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An Act to provide a Temporary Government for the Territory of 
; Wyoming. 


(APPROVED, JULY 25, 1868.) 


Be it enacted by the Senate and House of Representatives of the 
Cnited States of America in Congress assembled, That all that part of 
the United States described as follows: Commencing at the intersection 
of the twenty-seventh meridian of longitude west from Washington with 
the forty-fifth degree of north latitude, and running thence west to the 
thirty-fourth meridian of west lengitnde, thence south to the forty-first 
siegree of north latitude, thence east to the twenty-seyenth meridian of 
west longitude, and thence north to the place of beginning, be, and the” 
same is hereby organized inte a temporary government by the name of 
the Territory of Wyoming; Prorided, That nothing in this act shall be 
vonstrued to impair the mght. of persons or property now pertaining to 
the Indians in said territory, so long as such rights shall remain unex- 
tinguishel by treaty between the United States and such Indians: 
Provided further, That nothing m this att contained shall be construed 
to inhibit the government of the United States from dividing said terri- 
tory into two or more territories, M such manne: and at such times as 
Congress shall deem convenient and proper, or fiom attaching any por- 
tion thereof to any other territory or State. : si ai 

Src. 2. And be i further enacted, That the executive power and 
authority in and over said Territory of Wyoming shall be vested in a 
governor, who shall hold his office for foar years, and until his successor 
shall be appointed and qualified, unless sooner removed by the President 
af the United States, with the advice and consent of the Senate. The 
Governor shall reside within said Territory, shall be commander-in-chief 
of the militia thereof, shall perform the duties and receive the emolw 
ments of superintendent of Indian affans, and shall approve all jaws 
passed by the legislative assembly before they shall take effect, unless 
the same shall pass by a two-thirds vote, as provided in section six of 
this act; he may grant pardons for offenses against the laws of said 
territory, and reprieves for offerses against the laws of the United States, 
antil the decision of the President can be made known thereon: he shall 
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ommission all officers who shall be appointed to office under the laws 
“of said Territory, and shall take cave that the laws be faithfully executed. 
Sec. 8. eind be it further enacted, That there shall be a secretary of 
said ‘Territory, who shall reside therein and hold his office for four years, 
mnlegs sooner removed by the President of the United States, with the 
consent of the Senate; he shall record and preserve all the laws and 
‘the proceedings of the Legislative Assembly hercinafter constituted, and 
all acts and proceedings of the governor in his executive department; he 
shall transmit one copy of the laws and one copy of the executive pro- 
‘ceedings on or before the first day of December in cach year to the 
President of the United States, and, at-the same time, two cepies of the 
laws to the Speaker of the House of Representatives and the President 
of the Senate, for the use of Congress; and in case of the death, removal, 
resignation, or other necessary absence of the governor from the terri- 
tory, the secretary shall have, and he is hereby authorized and required 
to execute and perform, all the powers and duties of the governor during 
such vacancy or absence, vr until another gevernor shall be appointed te 
fill such yacahey. 
See. $, alind be dt further enacted, That the legislative power and 
authority of said territory shall he vested in the governor anid legislative 
assembly. The legislative assembly shall consist of a council and house 
wf representatives. ‘The council shall consist of nine member», which 
may be inereased to thirteen, having the qualification of voters es berein- 
after prescribed, whose term of service shall continue two sears: The 
honse of representatives shall consist of thirteen members, whieh may 
be increased to twenty-seven, possessing the same qualifications as pre- 
seribed for members of the conneil, and whose term of serviee shall 
continue one year. An apportionment shall be made by the yovernor 
as nearly equal as practicable among the several counties or districts for 
the election of the council and house of representatives, giving to each 
section of the territory representation in the ratio of their population 
(excepting Indians not taxed), as nearly as may be, and the members of 
the council and house of representatives shall reside in and be inhabitants 
of the districts for which they may be clected, respectively, Previous 
to the first election, the governor shall cause a census or enumeration of 
the inhabitants of the several counties or districts of the territory to 
be taken, and the first election shall he held at such times and places, 
and be conducted in such manner as the governor shall appoint and direct, 
and he shall at the same time declare the number of the members of the 
council and house of representatives to which each of the counties or dis- 
tricts shall be entitled under this act. The number of persons authorized 
to be elected, having the highest number of votes in cach of said conncil 
districts for members of the council, shall he declared by the geavernor 
duly elected to the council; and the person or persons authorized to he 
elected having the greatest number of votes for the house of representa- 
tives equal to the number to which eath county or district shall be entitled, 
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shall be declared by the Governor to be elected members of the 
House of Reprerentatives; Provided, That in case of a tie between 
two or more persons voted for, the Governor shall order a new 
election, to supply the vacancy made by such tie vote. And 
the persons thus elected to the Legislative Assembly shall meet at 
such place and en such day as the Governor shall uppomt ; but thereafter 
the time, place, and mauner of kolding and conducting elections by the 
people, and the apportioning the representation in the several counties 
or districts te the Council and House of Representatives, according ta 
the population, shall be prescribed by law, as well as the day of the com- 
mencement of the regular sessions of the Legislative Assembly : Provided, 
That no one session shall exceed the term of forty days, except the first, 
which may be extended te sixty days, but no longer. ` 

BEC. > And be it further cnacted, That every male citizen of the 
United States above the age of twenty-one years, and [aneluding] per- 
sons who shall have declared their intention to' become citizens of the 
United States, who shall have beeu a resident ofthe said Territory at the 
time of the pacsage of thas act, shall be entitled te vote at the fast and 
all subsequent clections in the Territoy, and shall be eligible to hold any 
aftice in seid Territore. And the Legislative Assembly shall not at any 
tinre abridge the right of suffrage, @ to hold office, on account of the 
race, colar, ov previons candition ef servitude ef any resident of the Ter- 
torf: Provided, That the right of suffrage and of holding office shall 
he exercised only hy citizens of the United States, and those who shall 
have declared on oath before a competent court of 1¢cord their intention 
to became snel, and shall have taken an oath ro suppert the Constitution 
aul vavernment of the United States. 

Seo. G, stud be it further enarted,-[That] the legislative power of 
the Territory shall extend to all rigbtfnl subjects of legislation consistent 
with the Constitution of the United States and the provisions of this act: 
but na liw shall be passed interfermyg with the primary disposal of te 
sml; no tax shall he imposed upon the property of the United States, nor 
shall the lands or other pro, erty of non-residents be taxed higher than 
the lands or other property of residenrs; nor shall any law be passed 
inpairing the rights of private property, nor shall any unequal discrimi- 
nation be made in taxing different kinds of property, but all property 
subyect to taxation shall be taxed in proportion to its value. Every bill 
which shall have passed the Council and House of Representatives of 
said Torritory shall, before it becomes a law, be presented to the Governor 
of the Territory. Uf he approves, he shall sign it; but if not, he shall 
return it with his objections, to the house m which it originated, who shall 
enter the objections at large upon ther journal and proceed to reconsider 
it. If, after such reconsideration, two-thirds of the house shall agree to 
pass the bill, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be reconsidered; and if approved by 
two-thirds of that house it shall become a law. But in all such cases the 
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votes of both houses shall be determined by yeas and nays, to be entered 
on the journal of each house respectively. If any bill shall not be 
returned by the Governor within five days (Sundays excepted) after it 
shall have been presented to him, the same shall be a law in like manner 
às if he had signed it, unless the Assembly, by adjournment. prevent. its 
return, in which case it shall not be a law. 

Sec. 7, And be tt further enacted, That all township, district, and 
county officers, not herein othe: wise provided for, shall be appointed or 
elected, as the case may be, in saeh manner as shall be povided by the 
Governor and Legislative Assembly of the Territory. The Gos ernor shall 
nominate and by and with the consent of the Gouncil appoint all officers 
not herein otherwise provided for, and in the first instance the Goy ernor 
alone may appoint all suck officers, who shall hold their office until the 
end of the first session of the Legislative Assembly: and he shall lay off 
the necessary districts for members of the Council and House of Repre- 
sentatives, and all other officers. p ` 

Sec. 8. And be it further enacted, That no memher of the Legislative 
Assembly shall hold or be appointed to any office which shall have been 
created, or the salary 6r emoluments of which shall have been mereased 
while he was a member, during the term for which he was elected, and 
for one year after the expiration of sueh term; and no person holding a 
commission or appointment under the United States, exeept postinasters, 
shall be a member of the Legislative Assembly, or shall hold any office 
under the government of said Territory. 

Sec. 9. aind be it further eateted, That the judicial power of said 
Territory shall be vested in a styneme court, district courts, probate 
courts, and justices of the peace. ‘The supreme court shall consist of a 
chief justice and two as.ociate justices, any two of whom shall constitute 
a quorum, and who shall hold a term at the seat of government of said 
Territory annually, and they shall hold their offices for four vears, unless 
sooner removed by the President, with the consent of the Senate of the 
United States. The said Territory shall be divided into three judicial 
districts, and a district court shall be held in each of said districts by one 
of the justices of the supreme cotirt, at such time and place as may he 
prescribed by law; and said judges shall after their appointments, 
respectively, reside in the districts which shall be assigned them. The 
jurisdiction of the several courts herein provided for, both appellate and 
original, and that of the probate courts, and of the justices of the peace, 
shall be as limited by law: Provided, That justices of the peace shall not 
have jurisdiction of any matter in controversy when the title or bounda- 
ries of land may be in dispute, or where the debt or sum claimed shall 
exceed one hundred dollars; and the said supreme and district courts, 
respectively, shall possess chancery as-well as common law jurisdiction 
and authority for redress of all wrongs committed against the Constitu- 
tion or laws of the United States or of the Territory, affecting persons 
er property. Each district court, or the judge thereof, shall appoint its 
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«lerk, who shall also be the register m ehancery, and shall keep his office 
where the court may be held. Writs of error, bills of exception, and 
appeals shall be allowed in all cases from the final decisions of said district 
courts to the supreme court under such regulations as may be prescribed 
by law, but in no case removed to the supreme court shall trial by jury 
be allowed in sud court. The supreme court, or the justices thereof, 
shall appoint its own clerks, and every clerk shall hold his office at the 
pleasure of the ceurt for which he shall have been appointed. Writs of error 
and appeal from the final decision of said supreme court shall be allowed 
and may be taken to the supreme court-of the United States, m the same 
ananner aad under the same regulations as from the circuit courts of the 
United States, where the value of property or the amount in con- 
tioversy, to be ascertained by the oath or affirmation of either party, or 
ather competent witness, shall exceed one’ thousand dollars; and each 
of the said district courts shall have and exercise the same jurisdiction 
in all cases arising under the Constitution and laws of the United States, 
as is vested m the circuit and district courts of the United States; 
and the said supreme and district courts of said Territory, and the respec- 

. tive judges thereof, shall and may gant wiits of habeas corpus in all 
cases m which the same aie grantable by the judges of the United 
States in the District of Columbia; and the first six days of every term 
of said courts, or so much thereof as shall be necessary, shall be appro- 
priated to the trial of causes arising under the said Constitution and 
jaws; and wiits of error and appeals in all sueh cases shall be made to 
the supreme court.o¢ said Territory, the same as in other cases. The 
sud clerk shall receive in ald sach cases the same fees which the clerks 
of the district ceurts of Dakota Territory now receive for similar 
services. 

Sse. 10. And be et further enacted, That there shall be appointed 
an attorney for said Territory, who shall continue in office for four years, 
anless sooner removed by the President, with the consent of the Senate, 
and who shall ieceive the same fees and salary as is now received by the 
attorney of the United States for the Terntory of Dasotah [Dakota ] 
There shall also be a marshal for the Territory appointed, who shall hoki 
ius office for four years, unless sooncr removed by the President with the > 
consent of the Senate, and wbo shall execute all processes issuing from 
the said courts when cxercising their jurisdiction as cirewt and district” 
courts of the Umted States; he shall perform the duties, be subject to the 
same reeulations and penalties, and be entitled to the same fees as the 
uu-hal of the «istrict court of the United States for the present Territory 
en Dakota, and shall, in addition, be paid two hundred dollais annually 
as compensation for extra serves. i 

Suc. 11. And be at further enacted, That the Governor, Secretary 
<Inef justice and asseciate justices, attorney, and marshal, shall be nom- 
inated, and, by and with the advice and consent of the Senate, appointed ~ 
iby the President of the United States. The Governor and Secretary to 
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be appointed ag aforesaid shall, before they act as such, respectively, take 
an oath or affirmation before the district judge, or some justice of the 
peace in theJimits of said Territory duly authorized to administer oaths 
and affirmations by the laws now in force therein, or before tho chief 
Justice, or some associate justice of the Supeme Court of the United 
States, to support the Constitution of the United States, and faithfully 
to discharge the duties of their respective offices, which eaid oaths when 
so taken shall be certified by the person by whom the same shall have 
heen taken; and such certificates shall be reeeived and -recorded by the 
Secretary among the exeentive preceedings, and the chief justice, and 
associate justices, and all other civil officers in said Territory, before they 
act as such, shall-take a like oath or affirmation before the said Governor 
or Secretary, ar some judge or justice of the peace of the Territory, who 
may be duly commissioned and qualified, which said oath or affirmation 
shall be certified and transmitted by the person taking the same to the 
Seetetary to be recorded by him as afoiesaid, and afterwads the hke 
oath or affirmation shall be taken, certified, and recorded in such manner 
and form as may be piesciibed by law. The Governor shall receive an 
annual salary of two thousand dollars as Governor, and one thousand 
dollars as Superintendent of Indian affairs; the chief justice and the 
associate justices shall cach reeeive an annual salary of twenty-five bun- 
dred dollars, and the Seeretary shall receive an annual salary of e'ghteen 
hundred dolkus. The said salaries shall be payable quarter-yeatly at 
the Treasurys of the United States... The members: of the Legislative 
Assembly shall be entitled to receive four dollars each per day during 
their attendance at the session thereof, and three dollars for every twenty 
miles’ travel in going to and returaing from the said sessions, estie 
mating the distance by the nearest traveled route. There shall be 
appropriated annually the snm of one thousand dollars. to be expended 
by the Governor. to defray the contingent expenses of the Territory. 
There shall also be appropriated annually a sufficient sum, to be expended 
by the sectetary, and upon an estimate to be made by the Secretary of the 
Treasury of the United States, to defray the expenses of the Legislative 
Assembly, the punting of the laws, end other incidental expenses; and the 
Secretary of the Temitory shall annually account to the Secretary of the 
Treasury of the United States for the manner in which the aforesaid sum 
shall have been expended. 

Sec. 12. And be it further cnacted, That the Leaislative Assembly 
of the Territory of Wyoming shall hold its first session at stich time and 
place in said Territory as the Governor thereof shall appoint and dect; 
and at said first session, or as soon thereafter as they shall deem expedi- 
ent, the Governor and Legislative Assembly shall proceed to locate and, 
establish the seat of government for said Teriitory at such place as they 
may deem eligible; which place, however, shall thereafter be subject to 
he changed by the said Governor and Legislative Assembly. 

Sec. 13. And be tt further enacted, That a delegate to the House of 
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Representatives of the United States, to serve durmg cach Congress of 
the United States, may be elected by the voters qualified to elect mem- 
bers of the Legislative Assembly, who shall be entitled to the same rights 
and privileges as are exercised and enjoyed by the delegates from the 
several other Territories of the United States, in the said House of Repie- 
sentatives. The first election shall be held at such time and places, and 
be conducted in such manner, as the Governor shall appoint and direct; 
and at all subsequent elections, the time, place, and manner of. holding 
elections shall be presenbed by law... The person having the gieatest 
number of votes of the qualified electors as hereinbefore provided, shall 
be declared by the Goveinor elected, and a certificate thereof shall be 
accordingly given. 

Sec. 14. And be it further enacted, That sections numbered sixteen 
and thirty-six m each township in said Terutory shall be, and the same 
are hereby, reserved for the purpose of bemg apphed to pubhe schools m 
the State or States hereafter to be erecterl out vt the same. 

Bre. 15. And be tt further enacted, That temporarily and until 
otherwise provided by law, the Gerano of said Territory may define the 
jadicial districts of said Terntory, and assigu the judges who may be 
appointed for the said Territory-te the several districts, and also appomt 
the times and places for holding conris in the several counties o1 sub-di- 
visions in each of said judicial districts by proelamation to be-assued by 
hine; but the Legislative Assembly, at then first o1 any subsequent session, 
may organize, alter, or modify such judicial dish iets and assign the judges 
and alter the times and places of holding the comt as to them shall seem 
proper and convenient. 

Src. 16. And be it further enacted, That the Constitution and all 
Jaws of the United States which are nat locally inapplicable, shall have 
the same force and effect within the said Territory of Wyoming as else- 
where within the United States. i 

Sec, I7. zind be it further enacted, That this act shall take effect 
from and after the time when the executive and judicial officers herein 
provided for shall bave been duly appointed and quahfied: Provided, 
That all general Territorial laws of the Teritory of Dakota in force in 
any portion of said Territory of Wyoming at the tyme this act shall take 
effect shall be and continue in force throughout the said Verritory until 
repealed by the Legislative authority of said Teiritery except such laws 
as relate to the possession or occupation of mines or ming clans. 
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THIRD LEGISLATIVE ASSEMBLY OF WYOMING. 


CHAPTER I. 


AN ACT To establish a Code of Civil Procedure for the Territory of 
Wyoming. 


Be it Enacted by the Counil and House of Representatives of the 
Territory of Wyoming: 
= TITLE I. i : 
Forms af Uwil Action. 


Secrron 1. This act shall be known as the Code of Civil Code „of ctv 
Procedure of the Territory of Wyoming. 


Sec. 2. The rule of the common law, that statutes m Provis's of the 
code te be liber- 


derogation thereof me to be strictly construed, has no appli- ally constro’d. 
cation to this code. Its provisions and all proceedings under 
it shall be liberally constiued, with a view to promote its 
object, and assist the parties in obtaining justice. 
Sec. 8. ‘The distinctions between actions at law, and the Distinction be- 


tween actions 


forms of all such actions and suits heretofore existing, are at law and the 
forms of such 


abolished; and there shall be hereafter but one form of action, CO wal 
which shail be the civil action 
Src. 4. In all actions, the party complaining shall be Plant and 
defendan 


known as the plaintiff, and the adverse party as the defend- - 


ant. 


Sec. 5. There can be no feigned issues; but a question No feigned 1s- 
f fact; not put in issue by the pleadings, may be tried by a fond of “tact 
ee P J p 85, y y not 1g issue by 


jury upon an order for the trial, stating distinctly and plainly the Oo ane 
the question of fact to be tried, and such order is the only cee 


authority necessary for a trial. : 
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TITLE I. 
Time of Commenring Ciril Actions. - 


Not to apply to See. 6. This title shall not apply to actions already cont- 

menced. menced, but the statutes now in force shall be applicable to 
such cases, according to the subject of the action, and without 
regard to form. 

ENII actions to Sec. 7. Civil actions can only be commenced within the 

Waite ce periods presenbed in this title, after the cause of action shall 
have accrued; but where, in special eases, a diffaicnt linita- 
tion 1$ prescribed by statute, the action may be commence 
aceordingly. 

letjons for the Recovery of Real Progr rty. 

teal property. Soe. 8. An action for the recovery of the title or possess- 
ion of lands, tenements or hereditaments, caw only he brought 
within twenty-one years after the canse ef action shall have 
accrued. 


€ gènta 
Timtatowsta SECs iy 


If a person entitled te commence any action for 
the recovery of the title or possession of any lands, tenements. 
or hereditaments, he. at the time his or her vight cr title shall 
first descend or accrue, within the age of twenty-one years, a 
married woman, insane or imprisoned, every such person may 
after the expiration of twenty-one years from the time his or 
her right or title first descended or accrued, bring such action 
within ten yeus after such disability is removed, and at no 
time thereafter. 

nm An action for the forcible entry aml detainer, or forcible 
and unlawful detention only of real property. can only be 
brought within two years after the cause of such action shall 
have accrued- 


etions other than for the Recovery of Real Property. 
Sec. 10. Civil actions, other than fir the recovery of real 
property, can only be brought within the following periods, 
after the cause of action shall have accrued: 
Feet ser. Within fifteen years: An action upon a speciality, or any 
agreement, contract or promise in writing, or on a foreign 


judgment. 
acai: See. 11. Within six years: An action upon a contract 


nat in writing, expressed or hiiplied; an action upon a 
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liability created by statute, other than a forfeiture or penalty. 

Sec. 12. Within four years: An action for trespass upon Four years. 
real property; an action for taking, detaming or injuring 
personal property. including actions for the specific recovery 
of personal property, un action for injury to the rights of the 
plaintiff not arising on contract and not hereinafter enu- 
merated ; an action for relief on the ground of fraud, but the 
cause of action in such case shall not“be deemed to have ac- 
crued until the discovery of the fraud. 

Src. 13. Within one year: An action for libel, slander, One year 
assault and battery, malicious prosecution or false imprison- 
ment; an action upon a statute for a penalty or forfeiture: 
but where the statute giving such action prescribes a different 
limitation, the action may be brought withm the period so 
limited, ies 

Src. 14. Within ten years: An action upon the official Ten years, 
bond or undertaking of an executor, administrator, guaidian, 
sheriff or other officer; or upon the bond or undertaking 
given. in attachment, injunction, arrest or any case whatever 
required by statute. 

Sec. 15. An action for relief of any character not haein- 
before provided for, can only be brought within tén years 
after the cause of action shall have accrued. 

Sec. 16. If a person entitled to bring any action men- May be com 
tioned in this title, other than for the iecovery of real pro- disability Isr 
perty, and except for a penalty or forfeiture, be at the time 
the cause of action accrued, within the age of twenty-one 
years, a married woman insane or imprisoned, every such 
person shall be entitled to brmg such action within the 1es- 
pective times limited by this title after such disability shall 
be removed. 

Sec. 17. An action shall be deemed commenced within when action 
the meaning of this title, as to each defendant, at the date of peer 
the summons which is served on him, or on a co-defendant 
who is a joint contractor, or otherwise united in the interest 
with him; where service by publication 1s proper, the action 
shall be deemed commenced at the date of the first pubhea- 
tion, which publication must be regularly made 

An attempt to commence an action shall be deemed equiva- 
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lent to the commencement thereof, within the meaning of this 
title, when the party faithfully, properly and diligently, 
endeavors. to procure a service. But such attempt must be 
followed by service within sixty days. 


Action against Sec, 18. If, when a cause of action accrues against a per- 

ine Territory: son, he be out of the Territory, or shall have absconded or 
concealed himself, the period limited for the commencement 
of the action shall not begin to run until he comes into the 
Territory, or while he is absconded or concealed; and if, after 
the cause of action acerues, he depart from the Territory, or 
abscond or conceal himself, the time of such absence ot con- 
cealment shall not be computed as any part of the period 
within which the action must be brought. 

Actions te- Sec. 19. Where the cause of action has arisen in another 

entes state or country between non-residents of this Territory, and 
by the laws of the state or country where the cause of action 
arose, an action cannot be maintained thereon by reason of 
lapse of tìme, no actìon can be maintained thereon in this 
Territory. 

Sec. 20. Ifan action be commenced within due time, and 
a judgment therein for the plaintiff be reversed, or if a plain- 
tiff fail in such action otherwise than upon the merits, and 
the time limited for the same shall have expired, the plaintiff, 
or, if he die, and the cause of action survive, his representa- 
tives may commence a new action, within óne year after such 
reversal or failure. 

Sec. 21. “In any case founded on contract, when any part 
of the principal or interest shall have been paid, or an 
acknowledgment of an existing liability, debt, or claim or any 
promise to pay the same, shall haye been made, an action 
may be brought on such case within the period prescribed for 
the same, after such payment, acknowledgment or promise, 
but such acknowledgment or promise must be in writing, 
signed by the party to be charged thereby. 


TITLE IT. 
Parties to Civil Action. 
In name of reat 
party in inter- 


ext. Sec. 22. Every action must be prosecuted in the name of 


na 


ava tS 


4 
> 


i 
j 
4 


CIVIL CODE. aT 


the real party in interest, except as otherwise provided in 
section twenty-four. 

Sec. 23. In casé of an assignment of a thing in action, 
the action by the assignee shall be without prejudice to any 
set-off or other defense now allowed; but this section shall 
hot apply to negotiable bonds, promissory notes, or bills of 
exchange, transferred in good faith and upen good consider- 


ation, before due. 

Src. 24. An executor, administrator, guardian, trustee of Executor. ad- 
an express trust, a person to whom or in whose name a con- Paan C 
tract is made for the benefit of another, or a person expressly 
authorized by statute, may bring an action, without joining 
with him the person for whose benefit it is prosecuted ; officers 
may sue and be sued in such name as is authonzed by law, 
and official bonds may be sued upon in the same way. 

Sec. 25. Wher a married woman is a party, her husband guspona shalt 
shall be jomed with her, except that: De Aca 

First, When the aetion concerns her sepatate property, 
she may sue alone; 

Second, When the action is betweer herself and husband, ~> 
she may sue or be sued alone. 

Suc. 26. If a husband and wife be sued together, the rt husband ana 
wife may defend her own right; and if the husband neglect ` peas 
to defend, she may defend for his right also. 

Sec. 27. The action of an infant must be brought by his suit tor infant 
guardian or next friend. When the action is brought by his by guardian, 
next friend, the court has power to dismiss if, if it is not for an 
the benefit of the infant, or to substitute the guardian of the 


infant, or any other person, as the next filend. 


“ 


Seo. 28. The guardian or next friend ss liable for the gparaian nete ~ 


fo. costs 


costs of the action brought by him, and when he is insolvent, 
the court may require security for them. Either may bea 
witness in an action breught by him. - 
Src. 29. The defense of an mfant must be by a guardian Infant must de- 
for the suit, who may be appointed by the court m which the dian 7 T 
action is prosecuted, or by a judge thereof, or by a probate 
judge. The appomtment cannot be made until after service 
of the suminons in the action, as directed in this Code. 


Sec. 80. The appointment may be made upon the appli- 


\ . 
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reat ame cation of the infant, if he be of the age of fourteen years, and 

cation of Int. apply within twenty days after the retmm of the summons. 
If he be under the age of fourteen, or neglect so to apply, the 
appointment may be made upon the application of any friend 
of the infant, or on that of the plaintiff in the action. 

AU pers's hav- Sec. 51. Al persons having an interest in the subject of 

ing an interest 

must be plain- the action and in obtaining the relief demanded, may be 

a joined as plaintiffs, ont as otherwise’ provided in this 
tifle. 

Parties to the Sec. 32. Of the partes to the action, those who are united 
in interest must be joined as plaintiffs or defendants, but if 
the consent of one who should have been joined as plaintiff, 
cannot be obtained, he may be made a defendant, the reason 
heing stated in the petition. 

Quewn ofeom- Spe. 33, When the question is one of a common or gen- 

partic Jery eral interest of many persons, or when jhe parties are very 
numerous, and it may be impracticable to bring them all be- 
fore the court, one or more may sue or defead for the benefit 
of all. 

i che once Os peer lea 

He ase, : g the parties to bills of exchange 
and promissory notes, may, all or any of them, be included 
in the same action, at the option of the plaintiff. 

Actionds snot NEC 55. An action does not abate by the death, mar- 

riage, or other disability of a party, or by the transfer of any 

interest therein, during its pendency, if the cause of action 
survive or continue. In ease of the marriage of a female party, 
the fact being suggested on the record, the husband may be 
made a party with lus wife; and in the case of the death or other 
disabibility of a party, the court may allow the action to con- 
tinue by or against Ins representative or successor in interest. 

In ease of any other transfer of interest, the action may be 

continued in the name of the original party; or the court may 

allow the person to whom the transfer is made to be substi- 
tuted in the action. 

namine a ny P pa 30. l n court may determine any controversy be- 

P paces: parties before it, when it can be done without prejudice 
to the rights of others, or by saving their, rights; but when 


a determination of the controversy can not he ad without 
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the presence of other parties, the court must order them to 
be brought in. 
Src. 37. When an action is for the recovery of real OF Any person 
: F niing a - 
personal property, any person having an interest in the terest’ may “he 
% made a party. 
property, applies to be made a party, the court may order 1t 


to be done. 


Sec. 38. Upon the affidavit of a defendant before answer A third pity 

i z may appear 
in dn action upon contract, or for the-recovery of personal and be made 2 
arty, or nm 


property, that some third party, without collusion with him, be bared sah- 
has or makes a claim to the subject of the action, and that he * party- 
is ready to pay or dispose of the same as the cout may 
direct, the court may make an order for the safe keeping, or 
for payment, or deposit in court, or delivery of the subject of 
the action, to such person as ıt may direct, and an order 
requiring such third party to appear in a reasonable time and 
maintain or relinquish his claim against the defendant If 
such thid paity, being served with a copy of the order by the 
sheriff or such othe: person as the court may direct, fail to 
appeax, the court may declare him bared of all claim in 1ef 
erence to the subject of the action, against the defendant 
therein. If such third party appear, he shall be allowed to 
make himself defendant in the action, in lieu of the orginal 
defendant. who shall be discharged from all liability to either 
of the othe: parties in respect to the subject of the action, 
upon his compliance with the order of the court for the pay- 
ment, deposit or delivery thereof. : 

Sre 30. The provisions of the last section shall be ap- Forezoing see- 

n tHon appliorn 19 
plicable to an action brought against a sho, or other ofca , ‘henti 
for the recovery of personal property taken by him under 
execution, or for the proceeds of such property so taken and s 
sold by lum. And the defendant in such action shall be 
entitled to the bencit of those provisions against the party in 
whose favor the execution issued, upon exhibiting to the 
court the process under wluch he acted, with his affidavit that i 
the property for the recovery of which or its proceeds, the | 
action is brought, was taken under such process. 

Suc. 40. In an action against a sheriff, 01 other officer, action agamst ~ 
for the recovery of property taken under an execution, and Seber 


teplevied by the plaintiff in such action, the court may, upon ant Pap ene 
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application of the defendant, and of the party in whose favor 
the execution issued, permit the latter to be substituted as the 
defendant, security for the cost being given. 


"* TITLE IV. , 
The County in which Actions are to be brought. 


Action mustye Sec. £1. Actions for the following causes must be brought 
AN EN hich in the county in which the subject of the action is situated, 
the gelon ts except as provided i in section forty-two : 
First. For the recovery of real property, or of an estate or 
* intérest therein. 
Second. For the partition of real property. 
Third. For the sale of real property, under a mortgage, 
lien, or other incumbrance or charge. 
` ~ Sro. £2. If the reali property, the subject 6f the action, 
be an entire tract, and situated in two or more counties, or 
. if it consists of separate tracts situated in two or more 
counties, the action may be brought in any county in which 
any tract or part thereof is situated, unless if be an action to 
recover the possession thereof; and if the property be an 
entire tract, situated in two or more counties, an action to 
recover the possession thereof may be brought in either of 
such counties; but if it consist of separate tracts in different 
counties, the possession of such tracts must be recovered by 
separate actions brought in the counties where they me 
situated. 

i SEC 43. An action te campel the specific performance 
of a contract of sale of real estate may be brought in the 
county where the defendants, or any of them, reside. 

selon mucthe SEC 44. Actions for the following causes must be brought 

Diet io covaty in the county where the cause, or some part thereof, arose : 

wfactionitose, — Fgt An action for the recovery of a fine, forfeiture or 
penalty imposed hy a statute; except, when it is Imposed for 
an offense committed on a river, or other stream of water, or 
road, which is the boundary of two or more counties, the 
action may be brought in any county bordering on such river, 
wwater-course or roal, and opposite to the place where the 
offense was committed; 

Secoud, An action against a public officer for an act done 


coy 
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by him in virtue or under color of his office, or for a neglect 
of his official duty; 

Third. An action on the official bond or undertaking of a 
public officer, 

Sec. 45. An action other than one of those mentioned in Actions again't 

` f : corporations 

the first three sections of this chapter, agamst a corporation ana ie 
created by the laws of this Territory may be brought in theete = 
county in which it is situated, or has its principal office or 
place of business; but if such corporation be an insurance 
company, the action may be brought in the county where the 
cause of action, or some part thereof, arose. 

See. 46." An action against a railroad company, or an acons annbst 


x z - railrde smages, 
owner of a line of mail stages, or other coaches, for aficie . nbere 


injury to peison or property upon the road or line, or upon VRR 
a habihty as a carrier, may be brought in any county through 
or into which said road or line passes. 

Sco. 47. An action other than those mentioned in the 
fast three sections of this title, against a turnpike road 
vompany, may be brought in any county in which any part z 
of the read lies. 

Sec. 48. An action other than one of those mentioned in ae ag'st 
the first three sections of this title, against a non-resident of and foreign cor- 
this Territory or a foreign corporation, may be brought in brongt 07° 
any county in which there may be property of or debts owmg 
to said defendant, or where said defendant may be found; but 
if a defendant be a foreign insurance company, the action 
may be bought in any county where the cause, or some part 
thereof, arose. Š 

Skor-49, Every other action must be brought in the 
county in which the defendant, o1 some one of the defendants 
resides, or may be summoned. 

Src. 50. In all cases, in which it shall be made to appear couri may 


> : >» change the 
to the court, that a fur and impartial tral can not be had in piace, cie, 


the county where the swt is pending, the court may change i 
the place of trial to some adjoining county. ~ 
TITLE Y. 


Commencement of a Civil Action. z 
Civil action, 


Sec. 51. A civil action must be commenced by filing in 89W commence 


i < a 
ee 
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the office of the clerk of the proper court a petition, and 
causing summons to be issued thereon. 
t ~ ~ Ee * + ‘ * ste iJ 
Fiala paat SEC. 52. The plaintiff shall, also, file with the clerk of 


court, preecipe, stating the names of the parties to the action, 
and demanding that a summons issue thereon. 


l Sammons is- Suc. 53. The summons shall be issued by the clerk, shall 
, ' be under seal of the court from which the same shall issue, 
and shall be signed by the clerk. Its style shall be, “the 
Territory of Wyoming, county,” and it shall be 
dated the day it is issued. It shall Pè directed to the sheriff 
of the county, and command him to notify the defendant or 
defendants named therein that he or they have been sued, snd 
must answer the petition filed by the plaintiff (giving his 
name) at the time stated therein, or the petition will be taken 
as true, and judgment rendered accordingly, aid when the 
action is for the recovery of money only, there shall be 
indorsed on the writ the amount to he specified in the preeipe, 
for which, with interest, Judgment will be taken if the defend- 
ant fail to answer. Tf defendant fhil to appear, judgment 
shall not be rendered for a larger amount, and the costs. 


, Summons sent NEC. t. When the action is rightly brought in any county. 

tomt coD secording to the provisions of title four, a sammons shall he 

' issued to any other county, awainst any one or more of the 
defendants, at plaintiff's request. 

J Samm: when NEC. 55. Where the time for bringing parties into court 


° rorurn u Ic. ` ~ 
is not fixed by statute, the summons shall be returnable on 


. the second Monday after the day of its date; but where it is 
: issued to any other than the county m which the action fs 
: brought, it may be made returnable, at the option of the 
party having it issued, on the third or fourth Monday after 
its date. It shall state the day of the month on which it is 
returnable. 

therwrits Sec. 56. When a writis returned “not summoned,” other 
l nav he Issued. dts may be issued, until the defendant or defendants shall 
be summoned; and when defendants reside in different coun- 

ties, writs may be issued to such counties at the same time. 


aa ah 


‘ aetual Service of Summons. 
summas how Sre, 57, The summons shall be served by the officer to 
| . 
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who it is directed, who shall indorse ón thé original writ, 
the time and manner of service. It may also be served by. 
any person not a party te the action, appomited by the officer 
to whom itas directed. The authority of such person shall 
be mdorsed on the mit, and when the writ is served by a 
person appointed by the officer to whom it is duected, or 
when the service is made out of this Territory, the return 
shall he verified by an oath or affirmation. 

Sre, 58. The service shall be by delivermg a copy of the 
summons to the defendant personally, or by leaving one at 
his usual place of residence, with some member of lus family 
wr other person in his employ over the age of fifteen (15) 
years, to whom the contents shall be exposed, at any time 
before the return day. : . 

Sue. 38. In all cases the retum must state the time and What remo 
manner of service. n- 

ce. GO. The officer to whom the summons is directed 

must return the same at or before the time therein stated. 

Sec. G1. An acknowledgment on the back of the sum- : 
mons, or the voluntary appearance of a defendant, is equva- 

dent te service. 

Seo. 62. A summons against a corporation may be served Summons ag -t 
npon the president, mayor, “chairman of the board of directors may be sewa 
or trustees, or other chief officer, or :f-its chief officer is net” 
found in the county, “upon its cashier, treasurer, secretary, 
clerk or managimg agent; or af none of the aforesaid officers 
can be found, by a copy left at the office or last usual place 
of business or such corporation. 

Sro 63. When the defendant is an incorporated insurance 
company, aml the action is brought in a county in which 
there is an agency thereof, the service may be upon the chief 
officer of such ayency. 

Src. GL When the defendant is a foreign corporation 
having an agent in this Penitory, the service may be made 
upon such agent. 

Src. Gd "When the defendant is a mimor under the age gornecin caw 
of fohirteon years, the service must be upon him, and upon *™" 

his guardian or father; or, if neither of these can be found, = 

then upon his mother, or the person having the care or con- 

3 e 2 
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trol of the infant, or with whom he lives. Hf neither of these 
ean be found, or if the minor be more than fourteen years of 
age, Service on him alone shall be sofficient. The manner 
of service may be the same as in the ease of adults. 


-ome e a 


Constructive Service. 


Service f ~ 
hamon O See. 66. Service may be made by publication in either 


of the following cases: 

First. In actions brought under the 41st. 42nd and 43d 
sections of this code, w hen. any œ all of the defendants reside 
out of the Territory. , 

Second. In actions brought to establish or set aside a 
will, where any or all of the defendants reside out of the 
Territory. 

° Third. In actions Drought against a non-re ident of this 
Territory, or a foreign corporatien having in this Territory. 
property or debts owing to them, sought to be taken by any 
of the provisional remedies. or to be appropriated in any 
Way. ` 
Fourth. In actions which relate to, wr the subject of 
` which is, real or personal property in this Territery, where 
any defendant has or claims a Hen or interest. aetual or con- 
tingent, therein, or the relief demanded consists wholly or 
partially in excluding him from any interest therein, and 
such defendant is a non-resident of the Territory. or a foreign 
corporation. 

Fifth. In all actions where the defendant, heing a resi- 
dent of the Territery, has departed therefrom, or from the 
county of his residence, with intent to delay or defraud lus 
creditors, or te avoid the service of a summons, or keeps bhn- 
self concealed therein with the like intent. 


Andovit must See. 67. Before service can be made by publication, an 


be tte 


È affidavit must be filed that sersice of a summons cannot be 
made within this Territory on the defendant or defendants te 
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J be served by publication, and that the ease is one of those 

; _ mentioned in the preceding seetion. When such affidavit is 

3 filed the party may proceed to make serviee by publication’ 

3 Pattien’n stx SEC. 68. The publication must be made six consecutive 
|O wes weeks in some newspaper printed in the county where the 
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petition is filed, if there be any printed in such county; and 
if there be not, in some newspaper printed in this Territory, 
of general circulation in that county. It must contain a 
summary statement of the object and prayer of the petition, 
mention the court wherein rt is filed, and notify the person 
or persons thus to be served when they me requiied to 
answer. 

Sec. 69. Service by publication shall be deemed complete Pupiva when 
when it shall have been made in the manner and for the time Pte 
prescribed in the preceding section: and such service shall 
be proved by the affidavit of the printer, er his foreman or 
principal clerk, or othe: person knowing the same. 

Sec. 70. In all cases where service may be made by Personn) zer- 

: vice out of Ter- 
publication, personal service of a copy of the summons and ntory 
vomplaint may be made out of the Territory. 

Sre. TI. A party agamst whom a judgment or order has A persan awst 


whom a judg- 


been rendered, without other service than by publication in a ment bas been 
¥ rendered upon 


uewspaper, may, at any time within three yems after the ublieat'n mag 


date of the judgment or order, have the same opened, and be To 
let in to defend. Before the judgment or order shall be 

opened, the applicant shall give notice to the adveise party 

of his intention to make such application, and shall file a full 

answer to the petition, pay all costs. 1f the court 1equine them 

to be paid, and make it appear to the satisfaction of the - 
comt, by affidavit, that during the pendency of the action he 
had no actual notice thereof in time to appear in cowt and 
make his defense, but the title to any property, the subject 
of the judgment or order sought to be opened, which by it, 
or in consequence of it shall have passed to s purchaser in 


good faith, shall not be affected by any proceedings under : 


this section, nor shall they affect the title of any property 

sold before judgment under an attachment. The adverse 

party, on the learing of an application to open a judgment, - 
er order, as provided by this section, shall be allowed to pre- 

sent counter affidavits, to show that durmg the pendency of 

the action the applicant had notice thereof in time to appear 

in court and make his defense. ; 

Sec. 72. In actions where it shall be necessary to make Actis in cases 


. . of un knows 
the heirs or devisees of any decease] person defendants, and hears 
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it shall appear. by the affidavit of the plaintiff annexed to his 
petition, that the names of such heirs or devisees, or any of 
them, apl their residence, are unknown to the plaintiff. pro- 
ceedings may be had against such unknown heirs or devisees, 
withont naming them, and the court shall make such order 
respecting service as may be decmed proper, if service by 
publication be ordered, the publication shall not be less thar 
six weeks. ; 
Kherepart or Ste. 73. When the action is against two œm more defend- 
h of defeud- » 
ants are served, ants, and one or more skall have been servek, but not all of 

them, the plaintiff may proeced as follows: f 

First, Tf the action be against defendants jointly indebted 
upon contreet, he may proceed against the defendants served. 
unless the court otherwise direct- 

Second, Ff the astion be against defendants severally Hable, 
he may, without prejudice to Ins rights against those not 
served. proceed against the defendants served in the samy 
manner as if they were the only defendants. 

Brae ss as toe Ste, TA When the summons has been served, or pyblica- 
“Mea persons: tion made, the aetion is pending, so as to charge turd 


a RUS eke. 


persons with notice of its pendency, and while pending ne 
: interest can be acquired by third persons in the subject-mat- 


ter thereof, as against the plaintiff's title. 
Sudeme't must NEC TS. When any part of real property, the subject- 


ho recorded to ` . > 
mad reat es- matter of an action, is situated in any other eomty or coun- 


cout. tes than the one m which the aetion is brought, a certified 
i copy of the judgment in such action must he recorded in the 
register of deeds office of such other county or coanties, hefore 
yt shall operate therein ‘as notice, so a to charge third 
persans, as provided in the preceding section, It shall 
operate as such notice without record in the county where it 
is rendered: bat this section shall not apply to actions on 
proceedings under any statute in foree prior to the passage 

of this act, whieh doeg not require such record. 

TITLE VI. 
Jotnder ie Action. 

~pterrd causes Suc, 76. The plaintiff may unite several causes of action 
te united, an in the same petition, when they are itieluded in either one of 


"o at cases, 
the following classes $ e 
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First, The same transaction or transactions connected with 
the same subject of action ; 

Second, Contracts, express or implied; 

Third, Injuries, with or without force, to person and pro- 
perty, or either; 

Fourth, Injuries to character; 

Fifth, Claims to recover real- property, with o1 without 
dlamages for the withholding thereof; 

Siath, Claims to recover the possession of personal pio- 
perty, with or without damages for the witholding the cof; 

Seventh, Claims against a trustee by virtue of a contract, 
o by operation of law; Provided, That an action for 
malicious arrest and prosecution, or either ot them, may be 
anited with an action for either injury to character or to the 
person. 

Sec. 77. The causes of action so united must afiect all 
the parties to the action, and not require different places of 
trial. 


TITLE VIL 


Of Pleadings in Civil Actions. 
se. 78. The pleadings are the written statements Dy the riewinss iv 
: ay gy , TAE anl aenor 

parties of the facts constituting their respective claims and ` 
dlefenses, 

Src. T9. The rules of pleading heretofore exist.ng in civil Rutes ot plend 

” . ing heretotere 
actions are abolished; and hereafter the forms of pleadme m ciama ahol- 

, . . i ispell 
civil actions im courts of record, and the rale; wy which 


their sufficiency may be determined, are those prescribed by 
his code. 


Sec. 80. The only pleadings allowed are: Whar peat 
Fust, The petition by the plaintiff; pana aces 
Second, The answer or demurrer by the defen lant; 

Third, The demurrer or reply by the plaintif, 7 


Fourth, The demurrer te the reply by the defendant. 


F The Petition. 
Drc. 81. The petition must contain, "What the rä- 
First, The name of the court and the county in which the a 
action is brought, and the names of the parties, plainiiff and 
defendant, followed by the word “ Petition.” 


- © 
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Second, A statement of facts constituting the cause of 
action, in ordinary and concise language, and without repe- 
tition. * 

Fhird, A demand of the relief to which a party supposes “ 
himself entitled. Tf the recovery of money is demanded, the 
amount thereof shall be stated: and if interest thereon be 
claimed, the time fiom which interest is to he computed, shall 
also be stated ; 

Fourth, When the petition contains more than one cause 
of action, each shall be separately stated and numbered. 


Demurrer. 


Thedemurrer, NEC. S. The defendant may demur to the petition within 
the time required “n the sammons to answer, when it appears 
upon the face theicofs either, 

First, That the court has no jurisdiction of the person of 
the defendant, or ef the subject of the action; or, 
Svond, That the plaintiff has not the legal capacity to 
SUC: 
Third, Viat there ix another action pending between the 
same parties for the same cause} or, 
Fourth, That there is a defeet or misjoinder of parties, 
plaintiff or defendant; or, 
Fifth, That several causes of action have been improperly 
unite; or, 
Nwth, That the petition dees not state facts sufficient to 
constitute a canse of action. 
i mminean Sou. Sli. ‘Fhe demurrer shall specify distinctly the grounds 
uf objec ion. of objection to the petition. Unless it do so it shall be 
regarded as ohjeeting only that the petition does not state” 
facts sufficient to constitute a cause of action. 


a a tam ER inet. 


When Objection may be Taken by Answer, when Deemed 

Waived, : 
Onjettonmast Sue. ST. When any of the defects enumerated in section 
demarrer or seventy-six do not appear upon the face of the petition the 
Di ohjection may be taken by answer; and if no objection be 
taken either oy demurrer or answer, the defendant shall be 
deemed to have waived the same, except only the objection to 


the jurisdiction of the court, and that the petition does not 
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state the facts sufficient to constitute a cause of action. 

Sec. 88. When a demure: is sustained on the ground When demur- 
of misjoinder of several causes of action, the court, on motion ¢@- 
of the plaintiff, shall allow him witheut costs, to file several 
petitions, each including such of said causes of action as 
might have been joined; and an action shall he docketed for 
each of said petitions, and the same shall be proceeded in 
without further service. 

Src. 89. The defendant may demur to one or more of the May demur må 
several causes of action stated in the petition, and answer as time. 
to the residue. 

Answer d 


Sec. 90. The answer shall contam : eee 

First, A general or specific denial of each material allega- tm- 
tion of the petition controverted by the defendant ; 

Second, A statement of auy new matter constituting a 
defense, counter-claim or set-off, in ordinary and concise 
language and without repetition. : ` 

Sie. 91. The defendant mav set forth in his answer as Diflerent sd 
many grounds of defense, counter-clath and set-off as he myo 
have. Each must be sepuiately stated and numbered, and 
they must refer in an intelligible manner io the cause of action 
which they are intended to answer. . ~ 

Sec. 92. The counter-claim mentioned in the last section Counter-ch um. 
must be one existing im favor of a defendant, and against a 
plaintiff, between whom a several judgment might he had in 
the action, and arising out of the contract æ transaction set 
forth in the petition as the foundation of the plaintiff's claim, 
or connected with the subject of the action. 

Sec. 93. If the defendant omit to set up the counter-yr aerendans 
claim or set-off, he cannot recover costs agamst the planti $A) nor me 
in any subsequent action thereon; but this section shall not" 5o5™~ 
apply to causes of action which are stricken out of or are 
withdrawn from the answer, as provided In sections ninety- 
four,end one hundred and sixteen. 

Sec. 94. When it appears that a new party is necessary When row 
to a final decision upon the counter-clam, the court may sary upon 
either permit the new party to be made, by a summons to 


reply to the counter-claim, or may direct the counter-claim to 
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be stricken out of the answer and made the subject ofa 
separate action. 

Sett Sec. 95. A set-off can only be pleaded in an action 
founded on contract, and must be a eause of action arising 
upon contract, or ascertained by the decision of the court. 

When wer Sse. 16, When it appears that a new party is necessary 
to a final decision upon the set-off, the court shal permit the 
new party to be made, if it also appear that, owing to the 
insolvency or non-residence of the plaintiff, or other canse, 
the defendant will be in danger of losing his claim, unless 
permitted to use it as a set-off. 


Wh rerosa der Npe, OT, When eross-demands have existed between per- 

weadleete, sons under such cireumstances, that if one had brought an 
action against the other, a counter-claim or set-off could have 
heen set up, neither ean be deprived of the benefit thereof 
by the assigument or death of the other, but the two 
demands must be deemed comy ensated, so fox as they cqual 
each other. ; 

tuurdian, oF Sre. Qs. The guardian of an infant or person of unsound 

denu ete ind, or attorney for a person in prison, shall deny in the 
answer all material allegations of the petition prejudicial to 
suck defendant. 


The epis Reply. 


Ree. H4, The plaintiff may demur to one or more of the 
defenses set up in the answer, stating in his demurrer the 
grounds thereof; and where the answer contains new matter, 
the plaintiff may reply to such new matter, denying generally 
ur specifically, each allegation controverted by him; and he 
may allege in ordinary and concise language, and without repe- 
tition, any new matter not inconsistent with the petition, 
constituting an ansyer in law to such new matter. To this 
reply the defendant may demur, 

General Rules of Preadiny. 
Ihe maueree DEC. 100. The answer or demarrer by the defendant 
fear stall shall be filed on or before the third Saturday, and the reply 
or demurrer by the plaintiff on or before the fifth Saturday 
after the return day of the summons or service by publica 
tion. 
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Src. 101. The court or the judge thereof in vacation, for court may ex- 
: < tend ilme. 
good cause shown, may extend the time for filing an answer 
or reply, upon such terms as may be just. 

Sec. 102. Every pleading ın a court of record must be pending must 
subscrihed by the party or his attorney. Any party may, in P°**PSTPe% 
all cases in which he wouid have the right to use the deposi- 
tion of an adverse party, whether plaintiff or defendant, also 
annex to his pleading, other than a demurier, interrogatories May flo inter. 

R > , + rogatories with 
pertinent to the case, which interrogatories, if not demurred pleading. 
to, shall be plainly and fully answered under oath. When 
annexed to the petition, they shall be answered withm the 
time limited for answer to the petition; when annexed to the 
answer, they shall be answered within the time limited for 
reply; when annexed to the reply, they shall be answered 
within the period allowed for answers to petitions m general ; 
but further time may be allowed in any case, by the court 
or judge in vacation. Answers to interrogatories may be en- Answer to im- 
forced by non-suit, judgment by default, or by attachment, as May be eu 
eee fe . foreyd and ged 
the justice of the case may require On the tial such as evidence 
answer may be used as evidence by either party. 

Ste. 103. In all actions, allegations of the execution of written instrn- 

. ‘ ? : ments to be 
written instiuments and indorsements thereon, of the exist- taker as an 
ence of a corporation or co-partnership, m of any appoint- mataiti. 
ment or authority, shall be taken as true, unless the denial 
of the same be verified by the affidavit of the party, his agent 
or attorney. 

Sco. 104. The verification mentioned m the last section pace not apps 
shall not be required to the answer of a guardian defending *™™'"" 
for an mfant, or person of unsound mind, or a person im- 
prisoned. 

Src. 105, If there be several persons united ın interest Ir. FEE 
and pleading together, the affidavit may be made by any one pat it is sum 
of such parties When a municipal or other corporation isa J 
party, the verification may be made by an officer thereof, its 

agent or attorney. . 

Sec, 106. The affidavit shall be suficient if it state that AMtavit snai- 
the affiant believes the facts stated in the pleading to be 
true. 


DEC. 107. In all cases where the party pleading 15 a non- 
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Atidavit may resident of the county in which the action is brought, or if he 

pleading, cte. shall be absent from the eounty where the pleading is filed, 
an affidavit made before filing the pleading, stating the sub- 
stance of the facts afterwards “Inserted in the pleading, shall 
be a sufficient verification. Such affidavit shall be filed with 
the pleading intended to be verified thereby. 


ae D a , = ~ # 
Sanit “ay Eec. 108. The affidavit verifying pleadings may be made 


pone before any person before whom a deposition might be taken, 
and must be signed by the party making the same; and the 
officer~ before whom the same was taken shall certify that it 
was sworn to or affirmed before him, and signed in his pres- 
ence. The certificate of such officer, siened officially by 
him, shall be evidence that the affidavit was duly made, that 
the name of the officer was written by himself, ‘and that he 
was such officer. i 

Veeiseation See. 109. The verification of the pleading does not apply 


dovs not ippir 
Fo :monutto the amount Claimed, except in actions founded on contracts, 


yaa express or implied, for the payment of money only. 
pcos Sre. 110. When the afidavit is made by the agent or 
ua ate. cae” attorney, ib must sec forth the reason why it is not made 
by the party himself. It can be made by the agent or 
attorney only: 
First, When the facts are within the knowledge of the 
agent or attorney. 
Secoml, When the plaintiff is an infant, or of unsound 
mind, or imprisoned. 
Third, When the pleading to be verified is founded upon a 
; written instrument, for the payment of money only, and such 
instrument is in the possession of the agent pr attorney. 
Fourth, When the party is not a resident of, or 1s absent 
from the county. 

Weading liber. Sro, 111. In the construction of any pleading, for the 
purpose of determining its effect, its allegation shall be 
liberally coristgued, with a view to substantial . justice between 
the parties. 

Futons abo- Sec. 112. All fictions in pleadings are abolished. 

Titte «not SEC 113. The title of a cause shall not be changed in any 

a of its stages. Be fe 


Sec. 114. If the action, counter-claim, or set-off "be 


i 
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| founded on account, or on a note, bill or other written instru- Iraction or de- 
CISC e an 


$ ment, as evidence of indebtedness, a copy thereof must be written insta 
$ attached to and filed with the pleading. If not so attached ve filed 
and filed, the reason thereof must be shown in the pleading. Irielevant mat- 
Sec. 115. If redundant, scandalous or irrelevant matter Plead gs made 
| be inserted in any pleading, it may be stricken out, on motion 
of the party prejudiced thereby, and when the allegations of 
a pleading are so indefinite and uncertain that the precise 
nature of the charge or defense is not apparent, the court 
may, on motion, require the pleading to be made definite and 
certain by amendment. t 
Sec. 116. The court, at any time before the final sub- Defendant may 


. . withdraw de- 
| mission of the cause, on motion of the defendant, may allow a fense, and it 


> . may be dochet- 
counter-claim or set-off, set up in the answer, to be with- ed as ousdtal 
| drawn, and the same may become the subject of another 
nction. On motion of either party, to be made at the time : 
such counter-claim or set-off is withdrawn, an action on the 
same shall be docketed, and proceeded in as in hke eases after 
process scived; and the cow t shall direct the time and man- 
nei of pleading therein. If the action be not so docketed, it 
may afterwards be commenced in the ordinary way. . 

Sre. 117. In pleading a judgment or other determination m plewing 1 
of a court or officer, of special jurisdiction, it shall be sufficient ẹ Par Suticient 
to state that such judgment or determinaton was duly given 
or made, If such allegation be controverted, the party 
pleading must establish, on the trial, the facts confermg 
Jurisdiction. - > 

Sec. 118. In pleading the performance of conditions pre-in_pieacing a 
cedent ma contiact, it shall be sufficient to state that the adenn 
$ party duly performed all the conditions on lus part; and if 
such allegation be controverted., the party pleading must 
establish, on the trial, the facts showing such performance. 

Sec. 119. In an action, counter claim or set-off, founded Tuiten, coun- 


crelam or 


-npon an account, promissory note, bill of exchange or other sotol founded 


instrument, for the unconditional payment of money only, it count, note or 


3 z star ; Laniieent 
shall be sufficient for the party to give a copy of the account penkoniiewit 
or instrument, with all credits and indorsements thereon, and ¢* 

to state that there ıs due to hun on such account or instru- 


ment, from the adverse party, a specified sum, which he 
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claims, with interest. When others than the makers of 
promissory note or the acceptors of a bill of exchange, ar 
parties in the actions, it shall be necessary to state also th 
kind of liability of the several parties, and the facts, as they 
may be, which fx their liability. 
Pleading apti- Sec. 120. In pleading a private statite, or a right d 
yate stature. js 
rived therefrom, it shall be sufficient to refer to such, statuts 
by its title, and the day of its passage, and the court there 
upon shall take judicial notice thereof. 
Täne] or slan- BBC. 121. In action for a libel or slander, it shall be suf 
ficient to state, generally, that the defamatory matter wa 
published or spoken of the plaintiff, and if the allegation h 
denied, the plaintiff must prove on trial, the facts showing 
that the defamatory matter was published or spoken of himd 
Inlibelor<t-n «= SEC. 122. In the actions mentioned in the last section 


acer. the defe nde 


BE mar Pe the defendants may allege the truth of the matter charged a 

yO EMA ane 

pareit defamatory, and may prove the same, and any mitig mice cir 
cumstances to reduce the amount of damages, or le may 


prove either. 
teal propsty. Sec. 125. In an action for the recovery of real property. 
it shall be described with sufficient certainty to enable an offi- 
cer holding an execution to identify it. 
An weet Sere. IZE Every material allcgation of the petition not 


Mezaon» Ba 
conti vested to »eontroverted by the-answer, and every material allegation of 


trees aS new matter in the answer constituting a counter claim or set- 
off, not coutroyerted by the reply, shall, for the purpose of 
the action, be taken as true: but the allegation. of new matter! 
in the answer, not relating to 2 counter claim or set-off, org 
of new matter in reply, shall be deemed to be controverted by} 
the adverse party, as upon 2 direct denial or avoidance, as the! 
ease may require. Allegations of value, or of amount of; 
damage, shall not be considered as true, by failure to contro-| 
vert them. 
Materiat alle: BEC. 125. A iaaterial allegation in a pleading is one 


wation, 


iempon oF essential to the claim or defense, which could not be stricken 


ters of Sie any 
ee OL el LPO the pleading without leaving it insufficient. ote i 
is taken, noel Neither presumptions of Jaw nor matters of which judicial | 


notice is taken, need be stated “m the pleading, 
Sec. 126. If an original pleading be lost or withheld by! 


- 
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ny parson, the court may allow a copy thereof to be substi- if pleading 
ita eae 
Mistakes in Pleadings and Amendments. 
Sec. 127. No variance between the allegations, in a xo vananc: be- 
A ‘ : tween plewine 
leading, and the proof, is to be deemed matetial, unless it and proof ma 
ave actually misled the adverse party, to his prejudice, in etc- 
naintaining his action or defense upon the merits. When- 
yer it is alleged that a party has been sọ misled, that fact 
mst be so proved to the satisfaction of the court, and it must 
Uso be shown iu what respect he has been misled, and there- 
ipon the court may order the pleading to be amended, upon 
uch terms as may be just, 

See. 128. When the varsancc is not material, as provided court may di- 
n the preceding section, the eowt may direct the fact to be NI ee 
ind, aceoiding to the evidence, and may oxder an immed 
ite amendment without cost. 

Sec. 129. When, however, the allegation of the clam af What ds not f 

are of vari 
defense, to which the proof is directed, is unproyed, net in ance 
some particular or particulars only, but in its general seope 
und meaning, it js not to be deemed a case of variance within 
the last two sections, but a failure of proof. 

Src. 130. The piini may amen his petition without Plafatfi mat 
leave, at any time before the answer is filed, without preju- See 
lice to the proceedings ; but notice of such amendment shall 
‘be served upon the defendant or Ins attorney, and the defend- 
lant shall have the same time te answer or demur thereto as to 
the original petition. 

Sr. 151, At any time within ten days after the demur- Adverse pan ” 
ier is filed, the adverse party may amend, of course, on pay- ene 
ment of costs since filing the defective pleading. Notice of 
the filing of an amended pleading shall be forthwith served 
upon the other party or his attorney. who shall have the same 
time thereafter to answer or reply thereto, as to an origmal 
pleading, 

Sec. 132. Upon a- demurrer being overruled, the party see ae 
who demured may answer or reply, if the court be satisfied may answer or 
that he has a meritorious claim or defense, and did not demur 
for delay. ; 


Sec. 433- The court may, before or after judgment, in 
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The court may furtherance of justice, and on such terms as may be proper, 
permit amend- “ 


nan a amend any pleading, proċess or proceeding, by adding or 

tiee. “ stiiking out the mame of any party, or correcting a mistake 
in the name of a party, or x mistake in any other respect, or 
by inserting other allegations material to the case, or con- 
form the pleading or proceeding to the facts proved, when 
such amendment does not change substantiilly ‘the claim ox 
defense; and when any piocceding fails to cénform, in any 
respect, to the provisions of this code, the court may permit 
the same to be made conformable therto by amendment 

Ene. diere SEC. 134. The comt, in ever y stage of action, must dis- 

ak wiet regard any error or defect in the pleadings oy proceedings 

nae"! hich does not affect the substantial rights of the adverse 
party: and no judgment shall be reversed or affected by 
reason of such error or defect, 

ir @emrerer NEC. 135. Af the demunier be sustained, the adverse party 

sense no fy may amend, if the defect can be remethed by way of amend- 

ma amd nent, with or without costs, as the court, in ite discretion, 
shall direct. 

Cron amend SEE. 136. When either party shall amend any pleading, 


sing or proceeding, and the cowt shall be satisfied, by affidavit or 


maer eT de Otherwise, that the adverse party could not be ready for trial 
in consequence thereof, a continuance may be granted te 
some day in terim, or to another term of the comt. 

Yne nam nn: Sic. 137. When the plaintiff shall be ignorant of l the 

name subt RAME of a defendant, such defendant may be designated, m 

Gg any pleading or procecling, by any name or deseription : and 
when his true name is discovered, the pleading may be 
amended aecordingly. The plaintiff in such case must state 
in his petition, that he could net asecitain the truc name: 
and the summons must contain the words “real name wn- 
known,” and a copy thereof must be served personally upon 
the defendant. 

Supptemen tal See. 188. Either party may be allowed on notice, and on 

wiled ~~" such terms as to costs, as the court may prescribe, to file 
a supplemental petitiot, atswer or reply, alleging facts mate- 
rial to the case, occurrmg after the fornter petition, answer ar 
reply. 


Actomemasbe Gec. 139. Whenever two or nore actions are pending int 
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the same court, which might have been joined, the defend- 
ant may, on motion and notice to the adverse party, require 
him to show cause why the same shall not be consohbdated ; 
and 1f no cause be shown, the said several actions shall 
be consohdated. 
See 140. The order for consolidation may be made by Tn sacatho 
the cout, or by a judge thereof, in vatation. 


TITLE VIL. 7 : 


Provisional Remedies—Arrest and Bail. ‘Kemer nn a 
Sec 141. A defendant in a civil action can be anesied, 
before and after judgment, in the manner prescribed by this 
eode, and not otherwise, bat this provision dogs not apply to 
procecdinus for contempt; nor does it apply to actions or 
judgements prosecuted in the name of the Territory of Wyo- 
ming, to recover fines or penalties for crimes, misdemeanais 
or offenses. 


See, 142. An order for the arrest of the defendant shall an order io 
arrest must be 


be made by the judge or clak of the court in whieh the made m ‘the ` 


judge or ehik 
action is Drought, when there is filed in Ins office an affidavit? Spon aftid sai, 


of the plaintif, his authorized agent or attorney, stating the te 
nature of the plaintuf’s clam , that it is just, and the amount 
thereof, as nearly as may be, and establishing one or more of 
the following particulars ; : $ 

First, That the defendant has removed or begun to remove Defendant has 
any ot his property out of the jurisdiction of the cour t, with PA 
intent to defraud his creditors. ` 

Seenad, That he has begun to convert his property, 01 S1as bomn to 
part thereof, into money, for the pm pose of placing it beyond prope ae 
the reach of his creditors 

Third, That he has property, or rights of action, which he conces his 
fiaudulently conceals. ieee 


fourth, That he has assigned, removet or disposed of, OT Dispowme ot 
: pmoperiy to der 
has begun to dispose of lus propeity, oi a part thereof, with fraud 


intent to defraud his creditors. 

Fifth, That he fraudulently contracted the debt or incurred ae 
the obhgation for which suit is about to be, or has been 
brought. 


The affidavit shall also contain a statenient of the facts {&dwes murt 
. - 
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` chimed to justify the belief in the existence of one or more 
of the above particulars. 


Rand must ve Suc. 148, The order of arrest shall not be‘isstied by the 
clerk until there has been. executed, by one or more sufficient 
sureties of the plaintiff, a written undertaking to the effect 
that the plaintiff shall pay to the defendant all damages which 
he may sustain by reason of the arrest, if the order be wrong- 
fully obtained, not exceeding double the amount of plaintiff's 
claim stated in the affavit. 

Order x ith af Sec. 144, The ofder may be mede to accompany the 
summons, or at any time afterwards, before judsnent. 

Order must he Sre. 145. The o-der of arrest shill be addreseud and 

Sheria, 1 must delivered with a copy of the sffidavit to the sheriff, The 
order shall state the uate of the perties, the court in which 
the action is bienght, and the amount of the plaintiff's claim 


specified in the affidasit, and shall rg uire the sheriff to anest ” 


the defendant, and hold hha tu bail in double the sum staied 
in the affidavit, and to make return of the order on a dar to 
be named therein, with the undertaking of the baal, if any be 
given. 

Theretrm dy Sec. 146. The retuin day of the order of arrest, when 

othe crdes , ` . 
issued at the commencement of the suit, shall be cle same as 
that of the summons: when issucd afterwards, it shall be 
fifteen days after it is Issied. 

shea shalt Sre. J47. The sheriff shall execute the order by arresting 

sen the defendant, and delivering to him a copy thereof and of the 
affidavit. If the defendant cannot he found before the return 
day, the plaintiff shall be entitled vo further orders, without 
another afidavit or undertaking until the defendant is 
arrested: but orders of arrest shall not be issued to any 
other than the county in which the action is brought. 

Defend’ t oe Sec. 148. The defendant When arrested shall be com- 

mitted by the sheriff to the jail of the county, and kept in 
custody until discharged by law. 

Defendant may = Sec. 149, The defendant may, before or after giving bal, 

posit moneys deposit ia the hands of the sheriff, or in court, the amount of 
money mentioned in the order of arrest, whereupon he shall 

sheri mast be discharged, or his ban, if any be given, shall be released. 


pay moneyinto Sec, 150. The sheriff shall pay into-court the money 
D 
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received by him in lieu of bail. If received in vacation, he 
shall pay it on the first day of the next term; if received 
during a term he shall pay it immediately. 


Sec. 151. The court shall make proper orders for the The court must 
safe keeping of money deposited in lieu of bail. It may for safe keep 
direct the sheriff to keep the money, and after final judgment money. 
in the action shall order it to be paid to the party entitled 


thereto, according to the result op 4 


Sec. 152. Money so deposited with the sheriff, in lieu sheng and a 
of bail, or directed by the court to be kept by him, shall be for ihe money 
held on his official responsibility; and he and his sureties are 
liable, and may be proceeded aguinst for any default in rela- 


tion thereto, as in other cases of delinquency. eee 
efendant may 


P Be : > ; is Zive bail b 
Suc. 153, Bail may be given by the defendant on his gre bal bs 


arrest, or at any time afterwards, before judgment. It shall Haking, hich 
he done by causing one or more sufficient sureties to execute a With the clerk 
written undertaking to the plamtiff, in the presence of the 
sheriff, to the effect that, if judgment shall be 1endered m the 
action against the defendant, he will render himself amenable 
to the process of the court thereon. The undertaking when 
accepted shall be returned to the clerk’s office and the defend- 
ant discharged. ` 

Sec, 154. The plaintiff o1 lus attorney may object to the The planus 
bail for insufficiency, at any time within ten days after notice Bal “and. give 
of the undertaking having been given. Within such time ie 
shall serve upon the sheriff a written notice that he does not 
accept the bail, or he shall be deemed to have accepted ~- 
it, and the sheiiif shall be exonerated from liability. When 
the undertaking is given after return of arrest, the plaintiff 
shall have notice thereof. 


Sro. 155. On recept of such notice, the sheiff or de-ghe snerist 


fendant may, withm ten days thereafter, give to the plaintiff tie orthe jue 


or his attorney, notice in writing of the justification of the aoe 
same ol other bail, before a judge or clerk of the court im 
which the action is brought, a probate judge or justice of the 
peace, at a specified time and place; the time to be not less 
than five nor more than ten days thereafter. In case other 


bail be given there must be a new undertaking. 
4 
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ee Hail examived SEC. 156. For the purpose of justification, each of the 
f ! , ` bail must attend before the proper officer, at the time and 
: place mentioned, and may be examined on oath or affirma- 
tion touching his sufficiency, in such manner as the officer 
t may think proper. 
. Oficer austin- Sec. 157. If the officer find the bail sufficient he shall 
1 Jriking and file indorse his allowance on the nndertaking and cause the same 
4 clerk. to be filed with the clerk, and the sherif shall thereupon be 
' discharged from liability. 7 
If _getndant Sec. 158. After being arrested, if the defendant escapes 
: hable. or be rescued, or bail be not taken, or be adjudged insufficient, 
or deposit be not made, the sheriff shall be liable as' bail. 
} n But he may discharge himself from liability by putting in 
: sufficient bail at any time before judgment. 


Liabittty en- Bec. 159. The return of not found” upon an execntion 
forced fn separ z 
ate action. ~ against the body of the defendant shall be necessary to fix the 
ability of the sheriff as bail, which liability shall be the 
amount of the judgment, interest and costs. This hability 
can be enforced only in a separate action against him, ox 
against him and his sureties on his official bend, as in other 
cases of delinquency. 
Bal table to SEC. 160. The bail adjudged insuffieient, shall be liable 
mesen to the sheriff for the damages he may sustam by xeason of 
such insufficiency. 
How | liabilsty Sec. 161. The liability of the bail shall be fixed in the 
fixed. manner provided in seetion one hundred and fifty-nine for 
: fixing the liability of the sheriff as bail, and the bail ean; be 
proceeded against in an action only. 
; Surrender of SEC. 162, A surrender of the defendant to the sherif of 
discharge» the the-county m which he was arrested, with a delivery of æ 
certified copy of the undertaking of the bail, whether such 
surrender be made by the defendant himself or by his bail, 
shall discharge the bail. Such suriender may be made at 


e any time before the return day of the summons in an action 
s against the bail.. The sherif shall give to the bail a written 
; acknowledgment of the surrender, and hold the defendant m, 
4 his custody upon the said copy of the undertaking of bail as’ 


upon ap order of the arrest. On the production of the 
sheriff’s acknowledgment of the surrender to the clerk of a 


d 


š CIVIL CODE. 51 


court, ab exoneration of the bail shall be entered on his un- 


dertaking. 
Suc. 163. For the purpose of surrendering the defend- The bail may 
z surrender the 
ant, the bail, at any tıme or place, before he is finally charged, defendant. 
may himself arrest him, or by a written authority indorsed 
om a certified copy of the undertaking, may empower any per- 
son of suitable age and discretion to do so. 


Src. 164. The bail will be exonerated by the death of Ban exonorat- 


ika 


z a ts > ‘ ed by the death 
the defendant, or his imprisonment in a state prison, or by or imprison- 
ment of a efend- 


lus legal discharge from the obligation fo render himself aut. 
amenable to the process of the court, 01 by lis swrender to 
the sheriff of the county m which he is arrested m execution 
thercof within the time fixed m section one kudred and sixty- 
two, or within such further time as the court in which the 
action is pending may allow, 

Src. 165. If money be deposited by the defendant on his Money deposit- 
discharge, bail may be given and justified upon notice as pie- ten Baae 
seribed in section one hundred and fifty-five, at any time be- me 
fore Judgment; and thereupon the court, or judge thereof, in 
which the action was brought, on being satisfied that the bail 
has been given and adjudged sufficient, shall dnect the money 
deposited iefunded to the defendant, and it must be refunded ` 
accordingly. - 

Sec. 166. Ifat any time before or after judgment against Court may stay 


proceedings 


the han, preceedings m error are commenced, on the judg- against Dar) 
upon a writ of 


ment agamst the principal, in the suit in which then under- etror. | if the 
judgur't az’nst 


taking was taken, the court may, on motion, stay proceed- the principals 
ings against such bail, for a reasonable time, on their paying Pal 13 disewa, 
all costs that have acerued against them; and if on such pro- 
ceedings the Judgment against the_piincipal shall be reversed, : 
and the principal discharged from said suit, the bail shall be 
discharged from the undertaking. 

Sro. 167. A defendant arrested may, at any time before Defendant, pe 

. $ S +. Tore giv’g bail, 

ths justification of the bail, apply, on motion, to the comt in may apply foi 
which the suit was brought, if m session, and in vacation to duction of batt. 
a judge thereof, to vacate the order of arrest, or to reduce 
the amount of bail. Reasonable notice of such motion must = 
be given to the plaintiff. 


Src. 168. If the motion be made upon affidavits on the Upon afidauis - 
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part of the defendant, but not otherwise, the plaintif may 
oppose the same, by affidavits or other evidence, iñ addition 
to that on which the order of arrest was made. 

The person Sec. 169. Any person causing another to be committed 

tunes to jail under the provisions of this title, shall be liable, in the 
first instance, for the jail fees, and shall, if required by the 
jailor, pay such fees weekly in advance; and such fees so paid 
shall be a part of the costs of the case. 

‘ Replevin. of Property- 

platai may Sed. 170. The plaintiff in an action to recover specific 
personal property, may, at the commencement of the suit, 
or at any time before answer, claim the immediate delivery 
of such property, as provided in this title. 

Must gean Src. I71. An oder for the delivery of property to the 

ete. plaintift shall be made by the clerk of the court in which the 
action is brought, when there is filed in his ofice an affidavit 
of the plaintiff, his agent or attorney, showing— 

First, A description of the property elaimed. 

Second, That the plaintiff is the owner of the property, or 
has a special ownership or interest therein, stating the facts 
-in relation thereto, and that he is entitled to the immediate 
possession of the property. 

Third, That the property is wrongfully detained by the 
defendant. 

Fourth, That it was not taken in execution on any order 
or judgment against said plaintiff, or for the payment of any 
tax, fine or awercement assessed against hiw. or by virtue of 
an order of delivery issued under this title or any other 
mesne or final process issued against the plaintiff. 

TAg etier of Sec, V2. The order for the delivery of the property to 

state,ete, the plaintiff shall be addressed and delivered to the sheriff, 
It shall state the names of the parties, the court in which the 
action is brought, and command the sheriff to take the prop- 
erty, describing it, and deliver it to the plaintiff, and to make 
return of the order on a day to be named therein. r 

Thereturn day SEC. 173. The return day for the order of delivery, 

ofthe orders hon issued at the commencement of the suit, shall be the 
same as that of a smimons; when issued afterwards, it shall 
be twenty days after it is issued. 
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Src. 174. The sheriff shall execute the order bý taking Sher:m shalt 
the property therein mentioned. He shall also deliver amà deliver 
copy of the order to the person charged with the unlawful 
detainer of the property, or leave such copy at his usual 
place of residence. 

Sec. 175. The shemff or other officer shall not deliver Sherif shalt 


eee t doliver pro- 
to the plaintiff, his agent or attorney, the property so taken, perty to defend 


until there has heen executed by one or more sufficient sureties sderiaking be 
of the plaintiff, a written undertaking to the defendant, m at” 
least double the value of the property taken, to the effect that ~ 
the plaintiff shall duly prosecute the action, and pay all costs 
and damages which may be awarded against hm. The un- 
dertaking shall be returned with the order. 

Suc. 176. For the purpose of fixing the amount of the How to fiz the 
undertaking, the value of the property taken shall be ascer- mndertahing. 
tained by the oath of two or more responsible persons, whom 
the sheriff or other oficer shall swear truly to assess the 
value thereof, : 

Sic. 177. If rhe undertakmg required by section one yr anacrtaxing 


hundred anid seventy-five be not given within twenty-fou1 not given if 


hours, property 
hours fiom the taking of the property under said order, the retnracd In 


shenff or other offiecr shall retwn ihe property to the defend- chertittiable. 
ant; and if the sheriff or other offiver deliver any property so s 
taken to the plaintrif, his agent or attorney, or keep the 
same from the defendant, without taking such security, within 
the time aforesaid, or if he take insufficient security, he shall 
he Hable to the defendant in damages. 

Sre. 178. The defendant may, within forty-eight hours Defendant mar 

except to the 

fiom the time the undertaking veferred ta in the preceding sweties. 
section is given by the plaintiff, give notice to the shenff that 
he excepts to the sufficiency of the sureties. If he fail to do 
so, he must be deemed to have waived all objections to them. 
When the defendant excepts. the sureties must justify upon í 
notice, as bail on arrest. The sheriff or other officer shall be 
responsible for the sufficiency of the sureties, until the objec- 
tion to them is waived as above proyided, or until they justify. 
The property shall be dchivered to the plaintiff, when the un- 
dertaking required by section one hundred and seventy-five 
has been given 
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Ie ptaintitr fall Sec. 179. If the property has been delivered to the 
defendant may plaintiff, and judgment be rendered against him on demurrer, 
ee if he otherwise fil to prosecute his action to final judg- 
ment, the court shall on application ‘of the defendant o1 his 
attorney, impancl a jury to Inquire into the right of property 
and right of possession of the defendant tå the property 
taken. If the jury shall be satisfied that said property was 
the property of the defendant at the commencement of the 
action, or if they shall find that the defendant was entitled 
to the possession only of the same at such time, then, and in 
either case, they shall assess such damages for the defendant 
as richt and proper; for which with costs of suit the comt 
shall render judgment for the defendant, 
Where fury Sec. 189. In all cases where the property has been de- 
finds for the 
defendant, they livered to the plaintiff, when the jury shall find upon issue 
daniages in hls joined, for the defendant, they shall also find whether the 
defendant has the right of property or the right of posses- 
sion only, at the commencement of the suit, and if they find 
either in his favor, they shal] assess sneh dameges as they 
think tight and proper for the defendant, inelnding his attor- 
ney’s e fees, for which, with costs of suit, the court shall rer- 
: der judgment for the defendant against the plaintif and his 
sureties. 
Where jury SEC. 181. In all casos when the property has been deliv- 
ts My may ered to the plaintiff, where the jury shall find for the plaire- 
give him dam: Jif on an issue joined, or on inqmry of damages npon a judg- 
ment by the default, they shall assess adequate damages to 
the plaintiff for the legal detention of the property: for 
which, with costs of suit, the court shall render judgment tor 
the plaintiff. 
Where propty SEC. 182. When the property claimed has not been 
1 mor fare taken, or has been returned to the defendant by the sheriff 


inal pro. for want of the undertaking required by section one hundred 
a 


ages oniy- and seventy-five, the action may proceed- as one for damages 
only, and the plaintiff shall be entitled to such damages as 
are right and proper; but if the property be returned for 
want of the undertaking required by section one hundred 
and seventy-five, the plaintiff shall pay all costs made by 


taking the same. 
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Suc. 183. An order may be directed to any other county en orders 
than the one in which the action is brought, for the delivery an and directed te 
of the property claimed. Several orders may be issued at 
the same time, or successively, at the option of the plaintiff 5° 
but only one of them shall be taxed in the costs, unless oth- 
erwise ordered by the court. 

Sec. 184. -The sheriff or other-officer, in the execution of Snerim mav 


break open 
the order of delivery, may break open any building or inclo- builds to exe- 


sure m which the property claimed, or any part thereof, is pecs 
concealed, but not unless he has been refused an, entrance 

mto sail building or inclosure and the delivery of the pro- 

perty, after having demanded the same. 

Src. 186. Any order for the delivery of property issued order issued 
under section one hundred and seventy-one without the affi- davit shall be 
davit required thereby, shall be set aside at the cost of the pallu an 
clerk issung the same; and such clerk, as well as the ne 
plaintiff and. his sureties, shall also be hable in damages to 
the party injured. 

Attachment—Article I. 


Src. 187. The plaintiff in a evil action for the recovery The points 
A may ator after 
ef money may, at or after the commencement thereof, have the commence- 


an attachment against the property of the defendant, and action on fave ae 
apon the grounds herem stated: follows enses: 
Firat, When the defendant or one of the defendants is a 
foreign corporation, or a non-resident of this Territory 5 or, f 
Sevond, Has absconded with the intent to defraud -his cre- 
dlitors 3 or 
Third, Has left the county of las residence to avoid the 
service of a summons; or, ` 
Fourth, So conceals himself that a summons cannot be 
served upon him; or, 
Fifth, Is abont to remove his property, or a part thereof, - 
out of the jurisdiction of the comt, with the intent to defraud 
his creditors; or, 
Sixth, Is about to convert his property, or a part thereof, 
into money, for the purpose of placing it beyond the reach of 
his creditors; or, 


Seventh, Has property, or rights in action, which he con- 
eeals; or, 
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Highth, Has assigned, removed or disposed of, or is about 
to dispose of, his property, or a part thereof, with the intent 
to defraud his creditors; or, 

Ninth, Fraudulently contracted the debt or incurred the 
obligation for which suit is about to be or has been brought. 
But an attachment shall not be granted on the ground that 
the defendant is a foreign corporation or a non-resident of 
this Territory, for any claim other than a debt or demand 
arising upon contract, judgment or decree; or, 

Lenth, In all cases not exceeding two hundred and fifty 
dollars, in which the debt is not otherwise secured, and which 
has not been paid when due and within ten days thereafter 
on demand. This subdivision not to apply to causes of 
action already accrued. 


Oiler ofattach- Sec. ISR. An order of attachment shall be made . the 
a d 
ok e ae fii. clerk of the court in which the action is brought, in any case 


Containingete. mentioned in the preceding section, when there is filed in his 
office an affidavit of the plaintiff, his agent or attorney, 
stating : 

First, The nature of the plaintiff’s claim. 

Second, That it is just. 

Third, The amount which the affiant believes the plaintiff 
ought to recover. 

Fourth, The existence of some one of the grounds for an 
attachment enumerated in the preceding section, or that the 
affant has good reason te believe and does believe that some 
one of said grounds (stating what one) exists. 

When defend- Sec. 189. When the ground of the attachment is, that 


gut is a non 


Ses orthe defendant is a foreign corporation, or a non-resident of 
ies un-this Territory, the order ¢ of attachment may be issued without 


quired. an undertaking. 

All other cases Sec. 190. ah all other cases, the order of attachment shall 

required, ~ not be issued by the clerk until there has been executed in 
his office, by one or more sufficient sureties of the plaintiff, to 
be approved by the clerk, an undertaking not exceeding 
double the amount of the plaintiff’s claim, to the effect that 
the plaintiff shall pay the defendant all damages which he 
may sustain by reason of the attachment, if the order be 
wrongfully obtained. 
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Src. 191. The order of attachment shall be directed and Attachment 
ball be de- 
delivered to the sheriff. It shall require him to attach the iWerea i, the 


lands, tenements, good, chattels, stocks or interest in stocks, au ip de 
rights, credits, moneys and effects of the defendant in his 
county, not exempt by law from being applied to the pay- 
ment of the plaintiff’s claim, or “$0 much thereof as will 
satisfy the plaintiff's claim, to be stated in the order, as in the 
affidavit, and the probable costs of the action, not exceeding 
fifty dollars. 
Sec. 192. Orders of attachment may be issued to the Several attach- 


sheriffs of different counties; and several of them may, at the issued at” the 
same time and 


option of the plaintiff, be issued at the same time, or m suc- to different 
cession ; -but such only as have been executed shall be taxed : 
in the costs, unless otherwise directed by the court. 
Sec. 193. The return day of the order of attachment, The return day 
of the order 
when issued at the commencement of the action, shall be the 
same as thut of the summons; when issued afteiwaids, it 
shall be twenty days after it issued. 
Src. 104. When there are several orders of attdchment Orders execut- 
ed in the order 


against the same defendant, they shall be executed in the in which ther 
are received DY 


order in which they were received by the sheriff. the sherit 
Sec. 195. ‘The order of attachment shall be executed by How, the order 


the sheriff without delay. He shall go to-the place where the cuted by the 
defendant’s property may be found, aid there, in the pres- 

ence of two houscholders of the*county, declare that, by vir- 

tue of sanl order, he attaches said property at the suit of such 

plaintiff; and, the officer, with said householders, who shall’ ~ 

first be sworn or affirmed by the officer, shall make a tiue 

mventory and appraisemené of all the property attached, 

which shall be signed by the officer and householders, and 

returned with the order. 


Sec. 196. Where the property attached 1s 1eal property, What shall be 
the officer shall leave with the occupant thereof, or, 1f there properiss 
be no occupant, inja conspicuous place thereon, a copy of the 
order. 

Where it is personal property, and can be come at, he shall 
take the same into his custody, and hold it subject to the 


order of the court. fenced iis 


Sec. 197. The sheriff shall deliver the property attached a is 
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to the person in whose possession it was found, upon the exe- § 
cution by such person, in the presence of the sheriff, of an4 
nndertaking to the plaintiff, with one or more sufficient sure- J 
ties, resident in the county, to the effect that the parties to, 
the same are bound, in double the appraised value thereof, | 
A that the property, or its appraised value in money, shall be 
forthcoming to answer the judgment of the court in the} 
actjon; but if it shall appear to the court that any put of said] 
property has been lost or destroyed by unavoidable accident. 

the value thereof shall be remitted to the person so bound. 
@arnishee. Srce. 198. When the plaintiff, his agent or attorney, 
shall make oath, in writing, that he has good reason to, and 4 
. Goes, believe that any person or corporation, in said affidavit 3 
named, has property of the defendant in his possession, (des- ] 
eribing the same), if the officer cannot get possession of such 3 
property, he shall leave with such garnishee a copy of thei 
order of attachment, with a written notice that he appear in 4 
court and answer, as provided in section two hundred and f 
; twelve. If the garnishee shall not reside in the county f 
in which the order of attachment shall be issued. the process | 
“ shall be served hy the proper officer of the county in which | 
i the gevnishee shall reside, and the answer of the garnishee | 
shall be made before the clerk of the comt of the proper ; 
county in which the garnishee may reside, within the time ; 
required for the filing of answers by garnishees. Any special $ 
} Mav be ex examination of such garnishee w hich may le ordered by the | 
è ee court shall be made in the county in which he may reside: 
i ‘ and should snit be brought against such garnishee, under the | 
provisions of section two hundred and sixteen of this act, 3 
such suit shall be brought in the county in which the garni- | 
shee shall reside. The clerk of the court before whom the 
. - answer aforesaid shall be made shall transmit the same to the 4 
clerk of the court in which the suit shall be commenced, in | 
ž the same manner as depositions are required to be dnected 
and transmitted, and shall receive for his services such fees 
as are allowed by law for taking depositions, and to clerks for 
i furnishing certificates, with their seals of office attached. In 
all cases in which the garnishee shall admit an indebtedness ] 
l to the defendant, and the court shall order the payment of 
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the same, or any part thereof, to the plaintiff, if the garnishee 
shall not pay the same according to such order, execution 
may issue thereon as upon judgments for the payment of 
money. The service of process upon a sheriff, coroner, con- 
stable, master commissioner, marshal of an incorporated city 
or village, or other officer having any money, claim, or other 
roperty of the defendant in his possession, or in which the 
defendant may have an interest, shall bind the same from the 
time of such service, and shall be a legal excuse to such offi- 
cers, to the extent of the demand of the plaintiff, fo. net pay- 
ing such money or delivering such claim or pioperty to the 
defendant, as by law or the terms of the process in his hands 
he would otherwise be bound to do. 

Sec. 199. The copy of the ordér and notice shall be cops of orde 
served upon the garnishee, as follows: If he be a person, Spali he ven eå 
they shall be served upon him personally, or left at his usual eee 
place of residence; 1f a corporation, they shall be left with 
the president, or other head of the same, or secretary, or 
cashier, or managing agent thereof. : 

Sge. 200. Different attachments of the same property pineremt at- 
may be made by the same officer, and one inventory aud ap- Sear properly 
piaisement shall be sufficient, and it shall not be necessaiy toh aye sane 
return the same with more than one order. ea 

Scc. 201. Where the property is under attachment, it-rne order im 
it shall be attached under subsequent orders, as follows: ` Shalt ne aiache 

First, If it be real property, 16 shall be attached in the eRe x: 
manner prescribed in section one hundred and nincty-six. 

Second, Tf 1t be personal propeity, it shall be attached as 
in the hands of the officer, and subject to any previous attacu- 
ment, 

Tiard, Ifthe same person or corpoiation be made a gar- 
nishee, a copy of the order and notice shall left with him, in 
the manner prescribed in section one hundred and ninety-nine. 

Src. 202. The ‘officer shall return upon every oiderpne onicer 
of attachment what he has done under it. The 1etun must tet Won cae 
show the property attached and the time it was attached. ae 
When garnishces are served, their names and the time each 
was served must be stated. The officer shall, also, 1etmn 


with the order all undertakings given under it. 
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The time the Sec. 203. An order of attachment binds the property 
order binds the 3 

property. attached, from the time of service, and the garnishee shall 
stand Hable to the plaintiff in attachment for all property, 
moneys and credits in his hands, or due from him to the 
defendant, from the time he is served with the written notice 
mentioned in section one hundred and ninety-cight; but 
where the property is attached in the hands of a consignee, his 
lien thereon shall not be affected by the attachment. 


Tee ot o Sec. 204. The court or any judge thereof, during vaca- 

Pode ° * tion, may, on the application of the plaintiff, and on good 
cause shown, appoint a receiver, who shall take an oath faith- 
fully to discharge his duty, and shall give an undertaking to 

- the Territory in such sum as the court or judge may direct, 

and with such security as shall be approved by the clerk of 
such court, for the faithful performance’ of his duty, as such 
receiver, and to pay over all money and account for all pro- 
perty, which may come into his hands by virtue of his ap- 
pointment, at such times and in such manner as the court 
may direct. * 

Powers acd Sec. 205. Such receiver shall take possession of all notes, 

Pnn $ due-bills, books of account, accounts, and all other evidences 
of debt, that have been taken by the sheriff or other oficer, 
as the property of the defendant in attachment, and shall 
proceed to settle and collect the same. For that purpose he 
may commence and maintain actions in his own name as such 
receiver; but in such aetions no right of defense shall be 
impaired or affected. 

Receiver shalt SEC. 206. Such receiver shall forthwith give notice of his 

ave notice appointment to the persons indebted to the defendant in 
attachment. The notice shall be written or printed, and 
shall be served on the debtor or debtors, by copy personally, 
or by eopy left at the residence; and from the date of such 
service the debtors shall stand liable to the plaintiff in attach- 
ment for the amount of moneys and eredits in their hands, or 
due from them to the defendant in attachment, and shall 
account therefor to the receiver. 

Receiver shall 


roan bis pro, SEC. 207. Such receiver shall-when required, report his 


court,” the proceedings to the court, and hold all moneys collected by 


kd w 


- 
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him and property which may come into his hands, subject to 
the order of the court. 
Sec. 208. Where a receiver is not appointed by the court When receler 


is not appoint- 
or a judge thereof, as se a in section two Pundra ih ed ae ptr- 


ce all the powers and Dei all the duties of a receiver 
appointed by the court or a judge, and may, if necessaly, 
commence and maintain actions in his ows name, as such 
officer. He may be required to give security other than his 
official undertaking. 

Sro. 209. The court shall make proper orders for the The court shall 
preservation of the property durmg the pendency of the suit. eee the 
It may direct a sale of property, w when, because of its perish- tbe pene 
able nature or the costs of keeping 1t, a sale will be for the ceeds 
benefit of the parties. In vacation, such sale may be ordered 
by the judge of the court. The sale shall be public, after 
such advertisement as ix prescribed for the sale of like pro- 
perty on execution, and shall be made in such manner and . 
upon such terms of credit, with security, as the court or 
judge, having regard to the probable duration of the action, 
may direct. The proceeds. if collected by the sheriff, with 
all the moneys received by him for garuisheos, shall be held 
and paid over by him, under the same requirement and 
vesponsibilities of himself and sureties as are provided in 
respect to money deposited in lien of bail. 

Sze. 210. If the defendant, or other person on his behalf, Attachment 


discharged and 
at any time before judgment. cause an undertaking to be property res- 


exceuted to the plaintiff by one or more sweties, resident in nat ating 
the county, to be appr oved by the court, m donble the 
aihount of the plaintiff’s claim, as stated in his affidavit, to 
the effect that the defendant shall perform the judgment of 
the court, the attachment in such action shall be discharged, 
and restitution made of any property taken under it, or the 
proceeds thereof. Such undertaking shall also discharge the 
liability of a garnishee in such action for any property of the 
defendant in his hands. 
Sec. 211. The undertaking mentioned in the last section The undertake 
inay, in vacation, be executed in the presence of the sheriff een 
having the order of attachment in his hands, or, after the eis 
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return of the order, before the clerk, with the same effect as 
if executed in court; the sureties in either case to be approved 
by the officer before whom the undertaking is executed. 

Mow a gaw See. 212. The garnishee shall appear as follows: If the 

pear. order of attachment be returned during a term of the court, 
he shall appear at that term; if the order be returned during 
vacation, he shall appear at the term next after its return. 
He shall appear and answer, under oath, all questions put to 
him touching the property of every description and eredits of 
the defendant, in his possession or under his control, and he 
Shall disclose truly the amount owing by dim to the defend- 
ant, whether due or not; and in the case of a corporation, any 
stock therein held by or for the benefit of the defendant, at 
or after the service of notice. 

The garmsthice Kre. 215. A garnishee mav pay the money owing to the 

moner to the defendant by him, to the sheriff having the order of attach- 

Bs ment, or inte the court. He shall be discharged from liahility 
to the defendant for any money so paid, not exceeding the 
plointiff’s claim. THe shall not be subjected to costs beyond 
those caused by his resistance of the claims against him; and 
if he disclose the property in his hands, or the true amount 
owing by mm, and deliver or pay the same according to the 
order of the court, he shall be allowed his costs. 

Ir <teateher do Sre. RI If the garnishee do not appear in court and 

ix in conterape answer, as required by seetion two hundred and twelve, the 
court may proceed against him by attachment as for a con- 
tempt. 

The court may See. 215. Ifthe garnishee appear and answer, and it is 


arder the garn- x è 
iskee to pay discovered.on his examination that, at or after the service of fle 


cont” rde of attachment and notice upon him, he was possessed of 
any property of the defendant, or was indebted to him, the court 
may order the (delivery of such property and the payment of the 
amount owing by the gartishee into the court: or the eourt 
may permit the garnishee to retain the property or the 
amount owing, upon the execution of an undertaking to the 
plaintiff, by one or more sufficient sureties, to the effect that 
the amount shall be paid-or the property forthcoming, as the 
court may direct. 


Sec. 216. If the garnishee fail to appear and answer, or 
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if he appear and answer, and his disclosure is not satisfactory ie, the | garn- 
ee al o 

AN A . À K 
to the plaintiff; or if he fail to comply with the ordea of the ponent or a 


r z > i t the orders of 
comt to dehver the property and pay the money owing into te, ee 


court, or give the undertaking required in the preceding sec- Plain mar 
tion, the plaintiff may proceed against him in an action, by ™- 
filing a petition in his own name, as in other cases, and caus- 
ing a summons to be issued upon it, and thereupon such pro- 
ceedings may be had as in other actions,.and judgment may 

| be rendered in favor of the plaintiff for the amount of the 
pioperty and credits of every kind of the defendant in the 
possession of the gaimsnee, and for what shall appear to be 
owing by him to the defendant, and for the costs of the pio- 
ceedings against the garnishee. If the plaintiff proceed 
against the garnishee by action; for the cause that his dis- 
Closure was unsatisfactory, unless it appear in the action that 
such disclosure was incomplete, the plaintiff shell pay the 
costs of such action. The judgment in this action may be 
enforced as judgments in other cases. When the claims of 

the plaintiffs in attachment are satisfied. the defendant in 
attachment may, on motion, be substituted as the plaintiff m 

the judgment. 

Sie. 217. Final judgment shall not be rendered against Final jndem’ 
the garnishee until the action against the defendant in attach- onderd aris 
ment has been determined; and if in such action judgment uni) after DAA 
he rendered for the defendant in attachment, the garnishee esaa 
shall be discharged and recover costs. If the plamtff shall 
recover against the defendant in attachment, and the gar- 
nishee shall deliver up all the property, monevs and credits 
of the defendant in his possession. and pay all the moneys 
from him due, as the court may order, the garnishee shall be 
discharged, and the costs of the proceedings against him shall 
he paid out of the property and moneys so surrendered, as 
the comt may think right and proper. 

Sec. 218. If judgment be rendered m the action for the Dermat «halt 
defendant, the attachment shall be discharged, and the E 

‘ ; judgment bein 
ploperty attached, or its proceeds, shall be returned to hım. bis favor, 

Seo. 219. If judgment be rendered for the plaintiff, it How judgment 


ndered m fa- 


shall be satisfied as follows: So much of the property remain- vor of plaintif 
P x e satis- 


ing in the hands of the officer, after applying the moneys ted- 
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arising from the sale of perishable property, and so much of 
the personal property and lands and tenements, if any, 
I whether held by legal or equitable title, as may be necessary 
to satisfy the judgment, shall be sold by order of the court, | 
under the same restrictions and regulations as if the same had 3 
been levied on by execution; and the money arising there- 4 
from, with the amount which may be recovered from the gar- 
nishee, shall be applied to satisfy the judgment and costs. 
If there be not enough ‘to satisfy the same, the judgment ' 
shall stand, and execution muy issue thereon, for the residue, | 
in all respects as in other eases. Any surplus of the attached 
I 
l 


property, or its proceeds, shall be returned to the defendant. 


The conrt may SEC. 221. The court may compel the delivery to the 
tier, ‘ot ‘pro. sheriff, for sale, of any of the attached property for which an 
an _undertak’s undertaking may have been given, and may procecd summa- 
aeron a rily on such undertaking to enforce the delivery of the 


Tor contempt. property, or the payment of such sum as may be due upon the 
undertaking, by rules and attachments as in cases of con- 


tempt. 


The court mar Src, 222. The court may order the sheriff to re~possess | 

er t $ X =. . . od 

sheri to re: himself, for the purpose of selling it, of any of the attiched 
peses l - $ 5 š 

Peltor the pro. property, which may have passed out of his hands without 


perty. E . y 
being sold, or converted into money; and the sheriff shall, 
under such order, have the same power to take the propeity 
as he would have under an order of attachment. 


Ix property is SEC. 223. If personal property which has been attached, 


imed hy per- : À 
Sousotherthan be Claimed by any person other than the defendant, it shall 


defendant, af- 


fe eee be the duty of the officer to have the validity of the claim 
tried, and stich proceedings must be had thereon, with the like 
effect, as in case the property had been seized upon. execu- 
tion, and ¢laimed by a third person. i 


Where attach- SEC, 224. Where several attachments are executed on 
een pow tne the same property, or the same persons are made garnishees, 


t t . Bs . < 
the edre may the court pn the motiou of any of the plaintiffs may order a 


order a refer- * ale 
ente.  veference to ascertain and report the amounts and pmorities , 


of the several attachments. : 


When tho conrt Src 225. From the time of issuing the order of attach- 

e deem- r > > ‘ 

ed to bre ac- ment, the court shall be deemed to have acquired jurisdiction 
utre ris- -a . : 
iction. and to have control of all subsequent proceedings under this 


ca 


qr 
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title; and if after the issuing of the order, the defendant, 
being a person, should die, or a corporation, and its charter 
should expire by limitation, forfeiture or, otherwise, the pro- 3 
ceedings shall be carried on, but in all such cases other than 

where the defendant was a foreign corporation, his legal 
representatives shall be made parties to the action. 

Sec. 226. The derendant may, at any time before judg- The defendant 
ment, after reasonable notice to the plaintiff, move the court additional > 
for additional security on the part of the plaintiff; and if, nae 
on such motion, the court is satisfied that the surety in the 
. plaintiff’s undertaking has removed from this Territory, or is 
not sufficient for the amount thereof, it may vacate the order 
of attachment, and direct restitution of any property taken 
under it, unless in a reasonable tiwe to be fixed by the court, 
sufficient security is given by the plaintiff. 


See, 227. The defendant’ may at any time before judg- The derendani 
ment, npon reasonable notice to the plaintiff, move to dis- term or gen 
charge an attachment, as to the whole or any of the property charge “he ar- 
attached, and the motion may be heard and decided by the ” R 
court at any term or 1egular session thereof; or the motion 
may be heard and decided by any judge thereof, in vacation. 

Sec. 225. If the motion be made upon afhdavits on the mne neanng ot 
part of the defendant, or papers and evidence in the case, but the morton. 
not otherwise, the plaintif may oppose the same by affidavits 
or other evidence, in addition to that on which the order of 
attachment was made. 


Attachments in Certain Actions. n 


Suc. 229. First, Where a debtor has sold, conveyed, or , eaenmente 
otherwise disposed of his property with the fraudulent intent alowed in cer- 
to cheat or defraud his creditors, or to hinder or delay them g 
in the collection of their debts. 

Second, Where he is about to make such sale, conveyance 
or disposition of his property with such fraudulent intent. 

Third, When he is about to remove his property, or a ma- 
terial part thereof, with the intent (or to the effect) of cheat- 
ing or defrauding his creditors, or of hindermg and delaying 
them in the collection of their debts. z 


Sec. 230. A creditor may bring an action on a claim 
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Creditor neay before it is due, and have an attachment against the property 


sue on claim 


before due and of the debtor in the above mentioned cases. 


haye attac 


ment. Sec. 231. The attachment authorized by the last section 
When, aud 


NN cind hoyw may be granted by the: court in which the action is brought, 
may he brought or by a Judge thereof ; but before such action shal} be brought. 
or such attachment shall be granted, the plaintiff, his agent 
or attorney, shall make an oath, in writing; showing the 
Bature and amount of the plaintiff’s claim, that it is just. 
when the same shall become due, and the existence of some 
one ofthe grounds for attachment cnumerated in the preceding 
section. i 
fe attachment pec. 252. If the court or judge refuse to grant an order 
atl Be with: of attachment, the action shall be disimissed, but without 
prejudice to a future action: and in all such actions applica- 
tion for an attachment must be made. 
"Is order of Sue. 253. The order of the court or judge granting the 
ycat.ete— attachmment shell specify the amount for which it is allowed. 
not exceeding a sufiicient sum to satisfy the plaintiff ’s claim. 
and the probable cost of the action. 
ament Stu, 234. The ‘order of attachment as granted by the 
grea iP argotak court or judge, shall not be issued by the clerk until there 
ere has heen executed in his office, sueh undertaking on the part 
of the plaintiff as is directed by section one hundred sud 
nincty. : 
suie ine Sro. 235. Fhe plaintHf in such action shall not have 
as judgment on his claim before it becomes due, and the pro- 
ceedings on attachment may be conducted without delay. 
fe ediage Sze. 236. The proceedings in the first article of this 
ments, ~~ title, subsequent to section one hundred and ninety, shall, so 
far as they are applicable, regulate the attachments authorized 
hy this article. 
Iniunetion« 
memanen SEG. 237. The injunction provided by tlis code is a com- 
mand to refrain from a particular act. Jt may be allowed as 
a provisional remedy, and when so allowed, ıt shall be by 
order. The writ of injunction is abolished. 
Ts shot cates Sro. 258. When it appears, by the petition, that the 
neron 


2 aed, * plaintiff i is entitled to the relief demanded, and such relief. 
or ay part thereof, consists in restraining the commission. or 


2 
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continuance of some act, the commission or continuance of 
which, during the litigation, would produce great or irrepara- 
ble injury to the plaintiff; or when, during the litigation, it 
appears that the defendant is doing, or threajens, or is about 
to do, or 1s procuring or suffermg to be done, some act in 
violation of the plaintiff's rights respecting the subject of 
action, and tending to render judgment ineffectual, a tempo- 
rary injunction may be granted to restrain such act. It may 
also be granted in any case where it is specially authorized 
hy statute. 

Src 233. The injunction may be granted at the time when the zn- 
of commencing the action or at any time afterwards, be- dealowed. 
fore judgment Ly the district court, or the judge thereof, or, 
in his absence from the county. by the probate judge, upon 
us appearing satisfactory to the court or judge, by the affidavit 
of the plainti¥ or his agent, that the puntil is entitled 
thereto, i 

Sro. 24), H the court or judge deem it proper that the court mas or- 

; der notice -te 
defendant ey any party to the suit, shouid be heard before be gnen 
granting the junction, 1t may direct a reasonable notice to 
be given to such paty te attend for such purpose, at a speci- 
fied time and place, and may, in the meantime, restrain such 
party. ; 

Sce. 242. An injunction shall notbe granted against a No injunction 
x granted except 

party who has answered, unless upon notice, but such party upon notice. 

may be restrained untl the decision of the application for an 

injunction. 

Sre 242. No injunction, unless otherwise provided by 26 T 
pecial statnte. shall uperate until the party obtaining the nati andertat- 
same shall give an undertaking, executed by one er more ere 
suficient sureties. to be approved by the clerk of the covrt or 
judge granting such inyunction, in an amount to be fixed by 
the court or judge allowing the same, to secure to the paity 
-t,nted the damages he may sustam. if it be finally deeded 
that the injunction’onght not to have been granted. 

Sic. 243. The order of injunction shall be addressed to whea it snan 
the pmty enjoined, shall state the injanction and shall be teal dhe ie 
issued by the clerk. When the injunction 1s allowed at the dhat iar shall 


A conttin. 
vommencenent of the action, the clerk shall endorse upon the 
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summons, “injunction allowed,” and it shall not be necessary 
to issue the order of injunction, nor shall it be necessary to 
issue the same where notice of the application therefor has 
been given to the party enjoined. ‘Lhe service of the sum- 
mons so indorsed, or the notice of an application for an 
injunction, shall be notice of its allowance. 

When the ir Sec. 244. That when the injunction is allow ed during the 

jawed | ducing litigation, and without notice of the s application therefor, the 
order of injunction shall be issued, and the sheriff shall fort h- 
with serve the same upon each party enjoined, in the manner 
prescribed for serving a suminons, and make retuin thereof 
without delay. 

The injunction Sec. 245. An injunction binds the party from the time 

binds trom. the , 

time, ete. he has notice thereof, and the undertaking required by the 
applicant therefor is executed. 

Ko injunction SEC. 246. No injunction shall be granted by a judge after 

oie certaing, motion therefor has been overruled on the merits of the 
application by his court, and where it has been refused by 
the court in which the action is brought, or a judge thereof, 
it shall not be granted to the same applicant, by a court of 
inferior jurisdiction, or any judge thereof. 

An injunction = Suc, 2 T. An injunction granted by a judge may be en- 

forced as the forced as the act of the court. Disobedience of any injunc- 
“tion may be punished as a contempt by the court or any 
judge who might have granted it in yacation. An attach- - 
ment may be issued by the court or judge upon being satisfied 

Persous_dis- by affidavié of the breach of the injunction, against ‘the party 

pe tiatahed a2 guilty of the same, and may be required, in the discretion of 

for contempt, 
the court or judge, to pay a fine not mexcctting two hundred 
dollars, for the use of the county, to make immediate restitu- 
tion to {he party injured, and give further security to obey 
the injunction; or in defitilt thereof, he may be committed 
to close custody, until he shall fully comply with such re- 
quirements, or be otherwise legally discharged. 

Defendant may Sec. 248. That a party enjoined may, at any time before 

didonal secu- judgment, upon reasonablé” notice to the party who has 
obtained the injunction, move the court or Judge for additional 
security; and if it appear that the surety in the undertaking 


has removed from the Territory, or is insufficient, the court 


t 
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or judge may vacate the injunction, unless in a reasonable 
time sufficient security be given. = 


2 -Each 
Sec, 249. On the hearing of an application for an injunc- Each party 


tion, each party may read affidavits. Al affidavits shall be 45%. 
filed. 


Sec. 250. If the injunction be granted without notice, pie eee ae 
the defendant, at any time before the trial, may apply, upon to’ vacate 1m- 
junction gant. 

notice to the court in which.the action is brought, or any% ed Aiishout na 


judge thereof, to vacate and modify the same. The applica- 
tion may be made upon the petition and affidavits upon which 
the injunction is gianted, or upon affidavits on the part of the 
party enjomed with or without answer. The order of the 
judge, allowing, dissolving or modifying an injunction, shall 
be returned to fhe office of the clerk of the court in which the 
action is brought, and recorded and obeyed as if made by the 
court. 


Sec, 251. If application he made upon affidavits, on the zach party 


q d aft 
part of the defendant; but not otherwise, the plaintiffs may davit» - 


oppose the same by affidavits or other evidence, in addition to 
that on which the injunction was granted, 


A defendant may obtain an injunction upon an answer it yajunction 
the natnre of a counter-claim. He shall proceed in the man- Pa? Sn Oh 
ner prescribed im this title. ~- i eae 


t 


Sero. 252. This title has no appheation i in chancery Cases Does not apply 


or to practice im courts of equity. m chancery 


Leeceivers and other Provisional Remedies. 


Src. 253. A receiver may be appointed by the BUPYEME Receivers may 


be appomted 
court, the district court or any judge of either, or in the by the supreme 


court, district 
absence of said judges from the county, by the probate judge: court or any 
udge of elther 

First, In an action by a vendor to vacate a fraudulent at f sind-courts, 
€l x 

purchase of property, or by a creditor to subject any prop- sence from the 
county, by the 

erty or fund to his claim, or between partners or others probate Judge 
ia the foilow- 


jointly owning or interested in any property or fund, on the ims eases, ete. 
application oF the plaintiff, or of any party whose right to or 
interest in the property or fund, or on the proceeds thereof, 
is probable, and where it 1s shown that the property or fund 
is in danger of being lost, removed or materially injured. 
Second, In an action by a mortgagee for the foreclosure of 
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his mortgage, and sale of the mortgaged property, where it 
appears that the mortgaged property is in danger of being 
lost, removed or materially injured, or that the condition of 
the mortgage has not been performed, and the property is 
probably insufficient to discharge the mortgage debt. 

Third, After judgment, to earry the judzment into effect. 

Fourth, «After judgment, ta dispose of the property acord- 
ing to judgment, er to preserve it during the pendency of an 
xppeal, or when an exeeution has been returned unsatisfied, 
and the judgment debtor refusesto apply the property iu 
satinfaction of the judgement. 

Fath, In the eases provided in this code, and by special 
statutes, when a ecrporation has heen dissolved, or 15 insol- 
yent, or in imminent danger of insolvency, or has forfeited 
its corporate rights. 

Sixth In all other cases where receivers have’heretotore been 
appointed by the usages of the courts of equity. 

Interested DEC. 254. No pariy, attorncy, or person interested in 

Nencelver. an action, shall be appointed receiver therein. 

Recetver shalt SEC. 255. Before entering upon his duties, the receiver 

St nuto ander must be sworn to perform them faithfully, and with one or 

i more sureties approved by the court or judge. execute air 

undertaking to such person in such sum as the court or judge 
shall direct, to the effect that he will fathfully discharee 
the duties of receiver in the action, and obey thg orders of 
the court therein. 

Powers of the SEC. 256. The receiver has, under the control of the 

bal court, power to bring and defend actions in his own name, 
as receiver, to takeand keep possession of property, to reeeivc 
rents, collect debts, to compound for and compromise the 
same, to make transfers, and generally, to do such act» 
respecting the property as the court may authorize. 

Receiver moy SEC. 257. Funds in the hands of a receiver may be 

Mskands. invested upor interest by order of the court; but no such order 
shall be made, except upon the consent of all the paties to 
the action. 

Trustee must Ske. 258. When it is admitted by the pleading or exam- 

Poe tM ation of a perty that he has in his “possession or under his 
control any money or other thing capable of delivery, which, 
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being the subject of litigation, is held by him as trastee for 
another party, or which belongs or is due to another party, 
the court may order the same to be deposited in court or 
elelivered to such party, with or without security, subject to 
the further direction of the court. 

Suc. 259. Whenever, in the exercise of its authority, a Power of court 
court shall have ordered the deposit-or‘delivery of money or money to” be 
other thing, and the order is disobeyed, the cout, beside pun- 
ishing the disobedience, as for a contempt, may make an order 
requiring the sheriff to take the money or thing, and deposit 
or deliver it in conformity with the direction of the court. 

TITLE IX. 
Trial—Issue. ` Trial ard ~ 

SEa. 260. Issues arising on the pleadings, where a fact” 
or conclisien of law ss maintained by one party and contro- 
verted by the other. They are— 

First, Of law. 

‘ Seeond, OF fact. 

Sec. 261. An issue of law arises upon a demurrer fo the 
petition, answer or reply, or to seme part thereof. An issue 
of fact arises— 

First, Upon material allegation in the petition, denied by 
the answer. 

Second, Upon a set-off or counter-claim presented in the 
answer and denied by the reply. 

Third, Upon material new matter in the answer or reply, = `“ 
which shall be considered as controverted by the opposite” 
party without further pleadmg. 


Sre. 262. A trial is a judicial examination of the issues, Trial is a u- 
dicial examin 


whether of law or of fact, in an action. ation. 
Src. 263. Issues of law must be tried’ by the court, unless Iesues, of law 


referred, as provided in section two hundred and eighty-one. by fhe aging 
Issues of fact arising in actions for the recovery of money, or cot orjin. 
of specific real or personal property, shall be tried by a jury, 
unless a jury trial is waived, or a reference be ordered, as 
hereinafter provided. 

Sec. 264. All other issues of fact shall be tried by the 
court, subject to its power to order an issue or issues to be 
tried by a jury, or referred, as provided in this code. 
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Triais by Jury- 
Sec. 265. The general mode of summoning, impanneling, 
challenging and swearing the jury shall be as provided by 


law. 
Sec. 266. When the jury has been sworn, the trial shall 


proceed in the following order, unless the court for special 
reasons otherwise direct: : ‘ 

First, The plaintiff must briefly state his claim, and may 
briefly state the evidence by which he @xpects to sustain it. 

Second, The defendant must then briefly state his defense, 
and may briefly state the evidence he expects to offer to 
support it. 

Third, The party who would be defeated, if no evidence 
were given on either side, must first produce his evidence ¢ ; 
the adverse party will then produce his evidence. 

Fourth, The parties will then be confined to rebuttmg 
evidence, unless the court, for good reasons, in furtherance of 
justice, permits them to offer evidence in their origimal case. 

Fifth, When the evidence is concluded, either party may 
request instiuctions to the jury on points of law, which shall 
be given or refused by the court; which instructions shall be 
reduced to writing, if either party require it. 

Sixth, The parties may then submit or argue the case to 
the jury. In the argument the party required first to pro- 
duce his evidence shall have the opening and conclusion. If 
several defendants, having separate defenses, appear by 
different connsel, the court shall arrange their relative order. 

Seventh, The court may again charge the jury after the 
argument is concluded; said “charge to be in writing if r re- 
quested by either party. | 


Turg may have See. 267. ‘Whenever, in the opimon of the court, it is 


view of pro 


isinlitigetion proper for the jury to have a view of the property which 1s 


the subject of litigation, or of the place in which any material 
fact occurred, it may order them to be conducted in a body, 
under the charge of an officer, to the place, wluch shall be 
shown to them by some disinterested person appomted by 
the court for that purpose. While the jury are thus absent, 
no person, other than the person so appointed, shall speak to 
them on any subject connected with the trial. 
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Src. 268, When the case 1s finally submitted to the jury, Jury may de 
they may decide in court or retire for deliberation. If they court or retire 
retie, they must be kept together, in some convenient place, ation 
under the charge of an officer until they agree upon a verdict, 
or are discharged by the court, subject to the discretion of 
the court to permit them to separate temporarily at night or 
at their meals. The officer having them under his charge, 
shall not suffer any communication to be made to them, or 
make any himself, except to ask them if they have agreed - 
upon their verdict, unless by oder of the court, and he shall 
not, before their verdict is rendered, communicate to any 
person the state of their deliberations or the verdict agreed 
upon 

Src, 269. If the jury are permitted to separate, either When Jary 
durmg the trial, or after the case is submitted to them, they shalladmonsh 
shall be admonished by the court that it 1s ther duty not to 
converse with or suffer themselves to be addressed by any 
other person, on the subject of the tral, and that it is their 
duty not to form or express any opinion thereon, until the 
cause 18 finally submitted to them. 7 

Sec. 270. After the jury have retired for deliberation, 1f After jury has 


retired mav be 
there be a disagreement between them as to any part of the conducted into 


testimony, or if they desire to be mformed as to any question Pan won 
of the law arising in the case, they mav request the officer 

to conduct them to the court, where the mformation upon | 

the point of law, shall be given, and the court may give its 
recollection as to the testimony on the point in dispute, in - -~ 

the presence of, or after notice to the parties or their counsel. 

Sro. 271. The jury may be discharged by the court on Jury may ve 
account of the sickness of a jmor, or other accident ar the comt 
calamity requiring their discharge, or by consent of both 
parties, or after they have been kept together until it satis- 
factorily appeais that there is no probability of their agieeimg. oi ae 


; 9 3 they iur g ged Care must be 
Src. 272. In ali cases where the jury me discharged care must 


during the trial, or after the case is submitted to them, it 
may be tried again immediately, or at a future time, as the 


court may direct. When the ver- 


> . e3 adi 
Szo. 273. When the jury has agreed upon their verdict, ferida 


: ; nducted 
they must be conducted into comt, ther names called by the tite court 


* 
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clerk, and the verdict rendered hy the foreman: When the 
verdict is announced, either party may require the jury to be 
polled, which is done” by the clerk asking each juror if it is 
his verdict. If any one answers in the negative, the jury 
must again be sent out for further deliberation. 


Verdut must Bec, 274. The verdict shall be written, signed by the fore- 
he sized by 

the tremi MAN, and read by the clerk to thejury, and “the i inquiry made 
and ifans yucur 


dixzsree, “urs whether it is their verdict. If any juror disagvee, the jury 
wit must be sent out again; but if no disagreement be expressed, 
and neither party require the jury to be polled, the verdict is 
complete, and the jury shall be discharged from the case, 
It. however, the verdict be defective in form only, the same 
may, with the ansent of the jury before they are discharged, 
be corrected by the court. 
Verdict. 
ve. Sxe. 27h The verdict of a jury is ether general or 
special. A general verdict is that by which they pronounce, 
generally, upon all or any of the issues. either in favor of the 
plaintiff oy defendant. A special verdict is that by which 
‘ the jury finds the facts only. It must present the frets as 
established by the evidence, and not the evidence to prove 
them: and they must be so presented as that nothing remains 
to the court but to draw from them conclusions of law. 
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Any mc, yene Dro. 2TH. In every action for the recovery of money only, 

PAn Ot specifie real property, the jury in ther diseretion, may 
render a general or special verdict. In all other cases, the 
coart may direct the jury to find a special verdict, in writing, 
npon all or any of the issues; and in all cases may instruct 
them, if they render a general verdict, to find upon particular 
questions of fact to be stated in writing, and may direct a 
written finding thereon. The special verdict or finding must 
be filed with the clerk and entered on the journal. 


facts incon Sec. TT. When the special finding of facts is inconsis- 

weneral ver, tent with the general verdict, the former controls the latter, 

diet, court will 

sive jndsment. and the court may gee judgment accordingly. 

Jury meet aé Spo. 278. When by the verdict either party is entitled 
to recover money of the adverse party, the jury in their ver- 


dict must assess the amount of recovery. 
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Trial by the Court. 
Src, 279. The trial by jury may be waived by the par- Trial as the 
ities an actions arising on contiacts, and with the assent of 
ithe court, in other actions, in the following manner: 
| First, By the consent of the party appearing, when the 
other party fails to appear at the trial by himself or his 
attorney. ie 
mm Second, By written consent in person, or by attorney, filed How ee 
with the clerk. , 
| Third, By oral consent in open court, entered on the 
journal, > f 
Sro. 280. Upon the trial of questions of fact by the Turcon sban 
| court, it shall not be necessary for the court to staie its fad- ing senor 
xpt when 
fing, except generally, for the plaintiff or defendant, unless requested, ert 
one of the parties request it, with the view of excepting to 
the decision of the court upon the questions of Jaw involved 
in the trial; in which case the court shall state in writing 
the conclusions of fact found, separately from the conclusions 
tof law. > : 


Sec, 281. All or any of the issues in the action, whether °""" 

of fact or of law, or of both, may be referred, upon the 

written consent of the parties, or upon tlieir oral consent im 

court, entered upon the journal. 

Sre. 282. When the parties do not consent, the cow t Torrt ma di 
may, upon the application of either, or of its own motion, 

direct a reference, in all cases in which parties are not enti- 

tled by the constitution and laws of the United States to trial 

by jury. 

Ste. 283, The trial before referees is conducted m the Hew inal w- 
same manner as a trial by court. They bave the same power stent 7 be con- 
to summon and enforce the attendance ot witnesses, admin- 

ister oaths, and to grant adjournments, as the court upon 

such trial. They must’state the facts found and the conclu- 

sion of law separately, and their decisions must be given and 

may be excepted to and reviewed in like manner. The 

report of the- referees upon the whole issue, stands as the 

decision of the court, and judgment may be entered thereon in’ 

| the same manner as if the action had been tried by the court. 
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When the reference is to report the facts, the report has the 


effect of a special verdict. 

ane artes Src. 284. In all cases of reference, the parties, except 

upon referees, when an infant may be a party, may agree upon a suitable 

appaint person or persons, not exceeding three, and the reference shall 
be orderdd accordingly ; and if the parties do nat agree, the 
court shall appoint one or more referees, nop exceeding 
three, whe shall be free from exception. 

Probate court = SEC. 285. A reference, as provided in this title, cannot 

n ooh be ordered by a probate court, except by consent of the par- 

sent, ties to the reference and referees. 

Heferees shall Sec. 286. It shall by the duty of the referees to sign 

tions. any true exceptions taken to any order or decision by them 
made in the case, and return the same, with their report, to 
the court making the reference. 

dudye in vaea Sue, RT. A judge in vacation, upon the written consent 


ton upon con- à . 
sent af pirties, OF the parties, may make an order of reference, which the 


ee court, of which he is a member, could make in term time. 
In such case, the order of reference shall be made on the 
written agreement of the parties to refer, and shall be filed 
with the clerk of the court, with the other papers in the case. 

Referees must Shc. 289. The referees must be sworn or affirmed, well 

be sworn. os or . 
and fhithfully to hear and examine the cause, and to make a 
jest and trug report therein, according to the best of their 
understanding. The oath may he administered by any per- 
son authorized to take deposition 8, 

Compensation See. 280. The referees shall be allowed such compensa- 
tion for their services as the court may deem just and proper, 
which shall be taxed as a part of the casts in the case. 

ar ceplrons. s 

Rxceptions. SEG. 290. An exception is an objection taken ta a decis- 
ion of the court upon a matter of law. 

(Error in numbering; no section left out.) 

Must exeeptat DEC. 300. The party objecting to the decision must except 

tetime. “at the time the decision is made, and time may given to 
reduce the exception to writing, but not beyond the term. 

No form ts res Sec. 501. No particular form of exception is required. 
The exception must be stated, with so much of the evidence 
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as is necessary to explain it and no more, and the whole as 
briefly as possible. ; , 

Src. 802. When the decision objected tod is entered on the May except at 
record, and the grounds of objection appear on the entry, the 
exception may be taken by the party causing to be noted, at 
the end of the decision, that he excepts. - 

Src. 308. When the decision 1s not entered on the record Ta some crv. 
or the grounds of objection do not sufficiently appear in the dace MS ex: 
entry, the party excepting must reduce his exception to writ- wring paa 
ing, and present it to the court for its allowance. If true, at te the court, 
shall be the duty of a majority of the judges composing the 
court, or of the judge or court before whom the case was or 
is being tried, to allow and sign it, whereupon it shall he filed 
with the pleadings as a part of the record, but not spread at 
large upon the journal. If the writing is not true, the court 
shall correct ıt, or suggest the correction to be made, and it 
shall then be signed as aforesaid. 

Src. 304. No exception shall be regarded unless it iS Exceptioun 
material ant prejudicial to the substantial rights of the party tera S me 
excepting. 

Sec. 305. Exceptions taken to the decision of any court mxceptions 
of record may, by leave of such court, be withdrawn fiom the tare C7™ 
files by the party taking the same, at any time before pro- 
ceedings in error are commenced, and before the exceptions 
are recorded. ` 

New Trial. 

Sec. 806. A new trial is a re-examination in the same new tial 
court of an issue of fact after a verdict by a jury, report of a 
referee or a decision hy the court. The former verdict, 
report or decision shall be vacated and a new trial granted on 
the application of the party aggrieved, for any of the follow- 


ing causes affecting materially the substantial rights of such 
paty: 


First, Irregularity m the proceedings of the court, jury, 
referee or prevailing party, or any order of the court or 
referee, or of abuse of discretion, by which the party was 
prevented from having a fair trial. 

Second, Misconduct of the jury or prevailing party. 

Third, Accident or surprise which ordinary prudence 
could not have guarded against. i 


7 POE Py ste AS 
b 
} 
m=] 3 
DO 


ee gee 


CIVIL CODE, 


Fourth, Excessive damages, appearing to have been give en! 
under the influence of passion or prejudice. —. 

Fifth, Error in the assessment of the amount of ian 
whether too large-or too small, where the action is upon a} 
contract, or for the i injury or detention of property. | 

Sixth, That the verdict, report or decision is not sustained 
by sufficient evidence, or is contrary to law. j 

Seventh; Newly discovered evidence material for the party i 


f applying, which he could not with reasonable diligence have | 
discovered and produced at trial. = 


- 


ighth, Error of law oceurring at the trial, and excepted 
to by the party making the application. 


l 
| 
$ l 
i New trial not See. 307. A new trial shall net be granted on account! 


Xew mat after Sine 310. Where the grounds for a new trial could not 
Roe with reasonable diligence, have been discovered before, but wv 
discovered after the term at which the verdict, report of ref- 
eroe or decision was rendered or made, the application may be 


- . | 
inwle hy petition, filed as in other cases, on which a summons — 


granu l on. | 

norta af emet- i of the smallness of the damages in an action for an injury tr: 

i FS the person or reputation, nor any other action where the; 
i damzes shall ejnal the actual pecuniary injury sustained. | 
: Wam mey Riu 5983. The application for a new trial must be made i 
; made at the term the verdict, report or decision is rendered, and | 
j i exeept for the cause of newly discovered evidence, mare 
i for the party cpplying. whieh he could not with i reasonable | 
| diligence havesiiseovered and produced at the trial, shall be: 
if within three days after the verdict or decision was rendered, | 
a unless unavoidobly prevented. | 
Hor wae Sre 399. The application must be by motion, upon | 
: aie |" written grounds, Mel at the time of making the motion. | 
The eauses enumerated in subdivisions two, three and seven | 
of section thie hundred and six, must be sustained by afli- | 

davits showing their truth, and may be controverted by ' 

- affidavits. | 
i 


- a 


r shall issue, be returnable, and served, or publication made, a~ 
l prescribed in section sixty-eight. The facts stated in the | 
petition shall be cousidered as denied without answer, and if 
the service shall he complete in vacation, the case shall be heard , 
| and summarily decided at thë ensuing term. The case shall 


a s 
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he placed on the trial docket, and the witnesses shall be 
xamined in open court, or their depositions taken as in other 

cases; but no such petition shall be filed more than one year 

ifter the final judgment was rendered. 
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General Provisions. 


Src. 811, Whenever damages are recoyerable, the plan- Damages pe- 
covelable. 

tif’ may clum and recover any rate of damages to which he 

hnay be entitled for the cause of action established, = 

| Seo. 312. The provisions of this title respecting tnals by 

Fjury, apply, so far as they aie in thet nature applicable, to 

trials by the comt. 


Time of Lrial. . 
| See, 313. The clerks of courts of record shall keep at rime of inal. 
east five books, to be called the appearance docket, che trial 
docket, the journal, the record, and execntion docket. 
Sre. 314. On the appearance docket he shall enter all Clerk shan on- 
actions an order in which they are bought, the date of the wppearanee 
summon», the time of the retun thereof? by the officer, and ro ` 
lus return thereon, the time of filing the petition, all subse- 
quent pleadings. 
Sec. 315. The trial docket shall be made out by the clerk raal docket 
of the court at least twelve days before the frst day of each 
‘term of the court, and the actions shall be-set for particular 
plays, in the order in which the issues were made up, whether 
of law or of fact, and so mianged that the cases set for each 
day shall be tried as nearly as may be- on that day. For the 
purpose of arranging said docket, an issue shall be considered 
Pas made up Shen either party is ın default of pleading. 
src. 316. The trial of an issue of fact, and the assess-'friale shall 


proceed mn the 2s 
ment of damages in any case, shall be in the order in which order they are 


arranged on 
they are placed on the trial docket, unless, by consent of the the trial docket 
paities or order of the court, they are continued or placed at 
the toot of the docket. The time of hearing all other cases 
shall be m the order in wineh they are placed on the docket, 
f unless the court, in its discretion, shall othe: wise direct. The 
eourt may, in its discretion, hear at any time a motion, and 
| may, by rule, prescribe the time for hearing motions. Shall be Hied a 
| See. B17. Actions shall be triable at the first term of the oh dirak 
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- ue, or should have heen, made up; and when, by the times 


CIVIL CODE. 


court, after the issues therein, by the times fixed for pleading 


fixed for pleading, the issues are, or should have been, madel 
up during a term, such actions shall be triable at that term, 
When the issues are, or should have been, made up, cither! 
before or during a term of court, but after the period for 
preparing a trial docket of such term, the clerk, if required 
by the court, shall place such actions’on "the trial docket off 
that term. e i 
„Src. 318. The clerk shall makeéut a copy of the tra 
docket for the use of the bar before the first day of the tern] 
of the court. ` 
TITLE X. 
Lvridence-—Competency of Witnesses. 
Sec. 319. No person shall be disqualified as a witness, in 
any civil action or proceeding, by reason of his interest inj 
the event of the same, as a party or otherwise, or by reason 
of his conviction of a crime; but such interest or conviction] 
may be shown for the purpose of affecting his credibihty. | 
Sre. 320. No party shall be allowed to testify by virtu 
of section three hundred and nineteen when the adverse party 
is the guardian of an idiot, or a lunatic, or a deaf and dun 
person, or the executor or administrator of a deceased persong 
or the guardian of a child or children of a deceased person 
when the facts to be proved transpired before the death of such 
deceased persons, except in suits upon contracts which shall 
have been entered into by deceased persons, by agents, mg 
which cases, if the agent be a witness, the opposite party may; 
testify as to all that transpired between such party and the 
agent in relation to such contract, and the making of the 
same; excepting, also, cases where the claim or defense r 
founded on book account, then the party shall be permitted 
to testify that the entries are in his handwriting, that the booki 
containing the same is his book of oiginal entries, and if the 
original entries in said book of accounts have been made by aj 
person who at the time of such trial is deceased, or a dising 
terested person, who is a non-resident of the Territory- 
on proof of such decease and non-residence, and that 
said entries are in the hand-writing of such person, or 
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Isuch proof by the party as hereinbefore provided, then 
Fit shall be competent to admit said book'of original entries as 
evidence, the weight to be given to such evidence in either 
I case, however, being left to the court or jury to determine; 
and in all actions by or against a surviving partner oy part- 
f uers, ox a surviving joint contractor er contractors, any party 
fto the action shall be incompetent as a witness to testify to 
f transactions which took place with, or “declarations or admus- 
| sions made by the deceased partner or joint contractor, in the 
Í absence of surviving partner or joint contractor: The depo- Deposition. 
f sition of a party shall not be used im his own behalf, unless 
| the legal notice required in the cases where depositions are to 
Í be taken shall also specify that the deposition to be taken ıs 
f that of the party; provided, that if the deposition of a party 
E be taken m any pending suit, and such party shall die before 
f the trial thereof, it shall be lawful for the opposite party to 
testify as to all matters contained in said deposition. 
Suc. 321. The following persons shall be incompetent to Persons meom-. 
| testify 3" aaa 
First, Persons who are of unsound mind at the time of 
their production for examination, 
1 eond, Childien under ten yems of age, who appear in- 
capable of recaving just impressions of the facts respecting 
which they are examimed, or of relating them truly. 
| Third, Husband and wife, for or agamst each other, or 
concerning any communication made by one to the other, dur- 
| ing the marriage, whether called as a witness while that rela- - 
| ton subsisted, or afterwards, except in actions where the 
| wife, were she a femme sale, would be plaintiff or defendant; , 
in which action the wife may testify. In such case either the 
| husband or wife may testify, but not both. 
Fourth, An attorney, concerning any communication made 
to him by his client, in that relation, or his advice thereon, f 
without the client’s consent. 
Fifth, A clergyman or priest, concerning any confession 
made to him in his professional character, in the course of 
| discipline enjoined by the church to which he belongs, wath- 
out the consent of the person making the confession. 
pe No person who would, if a party, be mcompetent to 
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testify under the provisions of section three hundred and 
twenty-one, shall become competent by reason of an assign- 
ment of his claim... . 

See. 522. If a person offer himself as a witness, that is 
to be deemed a consent tothe examination also of an attorney, 
clergyman or priest, on the same subject, within the meaning 
of the last two subdivisions of the preceding settion. 

e Oe Means of Producing Witnesses. 

canes Sec- 823. The clerks of the several courts, and judges 
of the probate courts, shall, upon appheation of any person 
having a cause or matter pending in the court, issue a sub- 
poena for witnesses under the scal of the court, insertmg all 
the names required by the applicant in one subpcena, which 
may be served by the sheriff, coroner, or any constable of 
the county, or any other person. When a subpoena is not 
served by a sheriff, coroner or constable, proof of the service 
shall be shown by affidavit; but no costs of service of the 
same shall be allowed, except when served by an officer. 


Sec. 324. The subpoena shall be directed to the person 
therein named, requiring him to attend ata particular time 
and place, to testify as a witness; and it may contain a clause 
directing the witness to briag with him any book, writing, or 
other thing under his control, which he is bound by law to 
produce as evidence. ; 

Sec. 325. When the attendance of a witness: before any 
officer authorized to take depositions is required, the subpoena 
shall be issued by the officer. 

Seo. 326. The subpoena shall be served either by read- 
ing, or by copy delivered to the witness or left at his usual 
place of residence; but such copy need not contain the name 
A witness pot Of any other witness. . 
feud oxcept Sec. 327. A witness shalt not be obliged to attend for 

examination on the trial of a civil action, except in the 
county of his residence, unless in case of change of yenue. 
nor attend to give his deposition out of the county where he 
resides, or where he may be when the subpoena is served 
upon him. - 


Meese cet? See. 828. A witness may demand his traveling fees, and 


The subpena, 


Subpena, how 
werved 
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| fee for one day’s attendance, when the subpoena is served 
| upon him, and if the same is not paid, the witness shall not 
f be obliged to obey the subpcena. The fact of such demand 
W and non-payment shall be stated ın the return. 


Sro. 329. Disobedence of a subpoena or refusal to be Disobedience 
sworn, or to answer as a witness, or to subscribe a deposition, contempt. 
when lawfullly ordered, may be pumshed as a contempt of 
the court or officer by whom his attendance or testimony is 
required, 

Src. 330. When a witness fails to attend in obedience to Attachment 
a subpcena, (except in case of a demand and failure to pay witness. 
his fees,) the court or officer before whom his attendance is 
required, may issue an attachment to the sheriff, coroner or* 
constable of the county, commanding him to arrest and bring 
the person therem named before the court or officer, 
at a time and place to be fixed in the attachment, to give his 
testimony and answer for the contempt. If the attachment 
be not for immediately bringing the witness before the court 
or officer, a sum shall be fixed in which the witness may 
give an undertaking with surety for his appearance. Such 
sum shall be indorsed on the back of the attchment, and if 
no sum is so fixed and indorsed, it shall,he.one hundred dol- 
| lus. Ifthe witness be not personally served, the court may, 

hy a rule, order him to show cause why an attachment 
@ should not issue against him. 


| Sec. 381. The punishment for the contempt mentone’ The punish: 

$ in section three hundred and twenty-nine shall be as follows ; contempt 
| When a witness fails to attend in obedience to the subpcena, 

(except in case of a demand and failure to pay his fees,) the 

court or officers may fine the witness in a sum not exceeding 

| fifty dollars. In other cases, the court or officer may fine 

the witness ın a sum not exceeding fifty dollars, and may im- 

| peson him m the county’ jail, there to 1emain until he shall 

mm submit to be sworn, to testify, or give his deposition. The 

fine imposed by the court shall be paid ito the county 

ticasury, and that imposed by the officer shall be for the use 

| of the party for whom the witness was subpoenaed. The wit- 

ness shall also be liable to the party 1njured, for any damages 
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-oecasioned by his failure to attend, or his refusal to be sworn, 
to testify or give his deposition. 


A lenges Imo Sec. 332. A witness so imprisoned by an officer betore 

‘pply tabo dis- whom the deposition is being taken, may apply to a judge of 
the supreme court, district court, or probate court, who shall 
have power to discharge him if it appears that his imprison- 
ment is illegal. 


Attachment Sec. 3d” Every attachment for the arrest ox order of 

fet and peci- commitinent to prison ot a witness by a court or officer, par- 
suant to this title, must be under the seal of the court or 
officer, if he have an official seal, and aust specify particularly 
the cause of the arrest and commitment, and may be directed te 
the sheriff, coroner or any constable of the county where the wit- 
ness resides, or may be at the time, and shall be executed by 
committing him to the jail of such county, and delivering x 
copy of the order to the jailor. 


A persm ine SEC 334. A person confined in any prison in this Terri- 

prone’ TaY tory, may, by order of any court of record, be required to he 

vsamfnation. praduced, for oral examination in the county where he is in- 
prisoncd; but in all other cases, his examination must be by 
deposition. 

Prisoner in SEC. 335, While a prisoner's deposition is being taken. 

his deposition he shall remain in custody of the officer having him in 

is being taken Charee, Who shall afford reasonable facilities for the taking 


of the deposition. 


Witness not Sec. 336. A witness shall not be liable to be sued in a 
èd in 
where sho doss county in which he does not reside, by being served witha sum- 
notre 
mons in such county, while going, returning or attending in 


obedience to the subpoena. 


Witness may Ste. 337. _ At the commencement of each day after the 
first day, a witness may demand his fees for that day’s atten- 
dance in obedience to a subpoena, and if the, same be not 
paid, he shall not be required to remain. 

Witness must Src. 338. Before testifying, the witness shall be sworn to 
testify the truth, the whole truth and nothing but the truth. 
The mode of administering the oath shall be such as is most 
binding upon the conscience of the witness. 
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Mode of Taking Testimony of Witnesses. 

Sec. 339. The testimony of witnesses may be taken in Mode g of triking 
three modes,— W AER 

First, By affidavit. 

Second, By deposition. 

Third, By oral examination. 

Sec. 840. An affidavit is a written declaration under amami: 
oath, wade without notice to the adverse party. s 

Seco, 34L A deposition is a written declaration, under Deposition. 
oath, made upon notice to the adverse party, for the purpuse 
of enabling him to attend and cross-examine; or upon writ- 
ten interrogatories 

Suc. 342. An oval examination is an examination in the Oral exammu- 
presence of the jury or tribunal which is to decide the fact or 
act upon it, the testimony bemg heard by thejary or tribunal 
from the lips of the witness. 

alfidavit. 


Seo. 343. The affidavit may be used to verify a pleading, 4maavit. 
to prove the service of a summons, notite or other process in 
the action, to obtain a provisional remedy, the exammation of 
a witness, a stay of proceedings, or upon a motion, and in any 
other case permitted by law. 
Src. ddd. An afidavit may be made in and out of this Moy be made 
Territory, before any person authorized to take depositions, Territory, 
and must be authenticated in the same way, except as provi- =. 
Jed m seetion one hundred and eight. 


Depasttions. 
See 345, The depositions of any witness may be USCA Deposition- 
only in the following cases: ee 


First, When the witness does not reside in the county 
where the action or proceeding is pending, oras sent for trial 
by change of venue, or is absent therefrom. j 
Seeond, When from age, infirmity or imprisonment, the 
witness 1s unable to attend the court, or is dead. 
Third, When the testimony is required upon a motion, or 
in any other case where the oral examination of the witness am 
is not required. l 
Fourth, And im cases of appeal from justices courts. 
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Sec. 346. Either party may commence taking testimony 
by depositions, at any time after service upon the defendant. 
Officers who may Take Them. 

Sec. 347. Depositions may be taken in this Territory 
before a judge or clerk of the supreme or district court, or be- 
fore a probate judge, justice of the peace, notary public, 
mayor or chief magistrate of any city or town corporate, or 
before a master, commissioner, or any person empowered by a 
special commission; but depositions taken in this Territory, 
to. be used therein, must be taken by an officer or person 


whose anthority is derived within the Territory. 
Who may take Dre. 348. “Depositions may be taken out of the Territory 
outof ferritors by a judge, justice or chancellor of any court of record, ‘2 Jus- 
tice of the peace, notary public, mayor or chief magistrate of 
any city or town corporate, a commissioner appointed by the 
Govenor of this Territory to take depositions, or any person 
authorized by a special commission from this Territory. 
Officer must Sec. 549. The officer before whom depositions are taken 
orinterested. must not beaa relative or attorney of either party, or othe- 
wise interested in the event of an action or proceeding. 
Commission Sec. 850. Any court of record of this Territory, or any 
sition. judge thereof, is “authorized to grant a commussion to take 
depositions within or without the Territor y. The commission 
must be issued to a person or persons therein named by the 
clerk, under the seal of the court granting the same, and 
depositions under it must be taken upon written interroga- 
tories. unless the parties otherwise agree. 
Manner of Taking and Authentivating Them. 
Manner of tak- Sec. 351. Prior to taking of any deposition, unless taken 
erates ing under a special commission, a written notice, specifying the 
action or proceeding, the name of the court or tribunal in 
which it is to be used, and the time and place of taking the 
same, shall be served upon the adverse party, his agent or 
attorney of record, or left at his usual place of abode, The 
notice shall be served so as to allow the adverse party suffi- 
cient time by the usual route of travel to attend, and one day 
for preparation, exclusive of Sundays and the day of service, 
and the examination may, if so stated in the notice, be ad- 
journed from day to day. k 


Who may lake 
depositions in 
Territory. 
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Sec. 352. When the party against whom the deposition Notice by pub- 

is to be read is absent from, or a non-resident of the Terri- depositions. 
tory, and has no agent or attorney of record therein, he may 
| be notified of the taking ofthe depositions by publication. 
The pubheation must be made three consecutive weeks, in 
| some newspaper printed in the county in which the action or 
| proceeding is pending; or, 1f there be no paper printed in the 
| county, then in some newspaper prmted in this Territory, of 
| general cmcufation in that county. The publication must 
contam all that is required in a written notice, and may be 
| proved in the manner prescribed in section sixty-nine. 

Sec 353. The deposition shall be written in the presence Deposition 
of the oilicer taking the same, either by the officer, the wit- open 
ness, or some disinterested person, and subscribed by the wit- 
ness. » , 

SEC, 354, The deposition so taken shall be sealed up shan be seal- 
and indorsed with the title of the cause and the name of the remain under 

R ` è > seal, ete 
officer taking the same, and by him addressed and transmitted 
to the clérk of the court where the action or proceeding is + 
pendmg. It shall remam under seal until opened by the 
clerk, by order of the court, or at the request of a party to 
the action or proceeding, or his attoiney. 
Sco. 355. Depasinens taken pursuant to this article shall pepos:tions 
. a > oar shall be ad- 
be admitted m evidence on the trial of any civil action or pio- mitted in ev- 
<eedmg pending before any justice of the peace, mayor, or a SE 
othe: judicial officer of a city or town corporate, or before 
any arbitiaters or referees; and such depositions shall be s 
sealed up, indorsed with the title of the action or proceeding, 
the name of the officer taking the same, and addressed and 
transmitted by such oflicer to such justice, mayor or other 
Judicial officer, arbitratois or referees. 

Sre 356. When a deposition has once been taken, it peposition 
may be read in any stage of the same action or proceeding, diirerent. ae- 
orm any other actiow or proceeding upon the same matter same paries 
between the same parties—subject, however, to all such ex- 
ceptions as may be taken thereto under the provisions of this 
title. , 

Sec. 857. Depositions taken pursuant to this article by any authentica 


tae ` 2 tion of depori- 
judicial or other officer herein authorized to take depositions, tione 99 
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having a seal of office, whether resident of this Territory or 
elsewhere, shall be admitted in evidence, upon the certificate 
` and signature of such officer, ander seal of the court of 
which he is an officer, or his official seal, and no other or fur- 
ther act or authentication shall be required. If the officer 
taking the same have no officid? seal, the deposition, if not 
taken in this Terrirory, shall be certified and signed by such 
officer, and shall be further authenticated, either by parol 
proof adduced in court, or by the official certificate and seal 
of any secretary or other officer of state keeping the great 
seal thereof, or by the clerk or prothonotary of the court, hav- 
ing a seal, attestitig that such judicial or other officer was, 
at the time of taking the same, within the meaning of this 
title, authorized to take the same. But if the deposition be 
taken within this Territory, by an officer havittg no seal, or 
within this Territory under & special commission. it shall be 
sufficiently authenticated by the official signatme of the officer 
or commission taking the same. 
ouar shall See, 958. The officer taking the deposition shall annex 
cre to deposi. thereto a certifieate showing the followi ing facts: + 
First, That the witness was first sworn to testify the truth, 
the whole tuth, and nothing but the trath. 
Second, That the deposition was reduced te wiiting br 
some proper person (naming him). 
Third, That the deposition was written and subscribed na 
the presence of the officer certifying thereto. 
Fourth, That the deposition was tohen at the time and 
place specified in the notice. 
Wher depos Sec. $59. When a deposition is offered to be read in evi- 


Re, 
Dre aeey denee, fi must appear to the satisfaction of the court that for 
at I hoy 
that witness any eause specified in section three hundred and forty-five. 
t wot be pro- 


anord. the attendance of the witness cannot be procured. 
Mast, be filed Sec. 860. Every deposition intended to be read in evi- 
ane F 
rik dence on the trial. must be filed at least one day before the 

day of trial. 

Exceptions te Depositions. 

Exceptie to SEC. 361. Exceptions to depositions shall be in writing, 
depositis. specifying the grounds of objection, and filed with the papers 


in the cause. 


` 
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Src. 362. No exception, other than for mcompetency or 
F | irrelevancy, shall be regarded, unless made and filed before 
F the commencement of the tal. 
Src. 363. The court shall, on motion of either party, court shall 
We hear and decide the questions arising on exceptions to depo- oe on aae 
sitions, before the commencement of the trial. 


Sec. 864. Errors of the court, in its decisions upon excep- Errors waneg 
ae . nre if not excepted 
tions to depositions, are waived ualess excepted to. to 


Admissions, Inspections and Production of Documents, 


; Sec. 865. Eitber party may exhibit to the othe: or to admissions. 
. t 
@ us attoney, at any time before the tral, any paper or docu- and produc. 


ment mateual to the action, and request an admussion in ings and docu 
writing of its genuineness. If the adverse party or Ins mens 
attorney, fail to give the admission m writing within four 
days after the request, and if the party exhibiting the paper 

or document be afterwards put to any cost er expense to 
prove its genuineness, and the same be finally pioved or ad- 

Æ mitted on the trial, such costs and expenses, to be ascertained 

we atthe tiial, shall be paid by the party refusing to make the 

ge admission, unless he shall make it appear to the satisfaction 

a of the court, that there were good reasons for the refusal. 


q Sro. 366. Ether paity or his attorney may also demand Ener party 
st . may demand 


of the adverse party, an inspection and copy, or permission of the other an 
X = inspection and 


to take a copy of a book, paper, or document in his posses- copy of wrt- 
sion, or under his contiol, containing evidence relatmg to the ~ 

mets of the action or defense therein. Such demand shall 

be m wiiting, specifying the book, paper oe document, with 

suficient particularity to enable the othe: party te distmguish 

it, and sf compliatice with the demand, within four days, be - 
iefused, the court or judge, on motion and notice to the ad- 

vese party, may, in them discretion, order ihe adverse party 

a= to give the other, within the specified time, an mspection and - 
copy or permission fo take a copy of such book, paper or 

1 document; and on failure to comply with such order, the on failure do 
court may exclude the paper or document from being given court may ex- 
in evidence, or if wanted as evidence by the party applying, 

may direct the jury to presume it to be such as the paty, by 

affidavit, alleges it to be. This section is not to be construed 
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to prevent a party from compelling another to produce any 
_ book, paper or document, when he is examined as a witness, 
Opposite party SEC. 367. Either party, or his attorney, if required, shall 


shall furnish 
copy of deed ur deliver to the other party, or his attorney, a copy of any 


other instr 

ment. ™ deed, instrument or other writing, whereon the action or 
defense is founded, or which he intends to offer in evidence at 
the trial. Ifthe plaintiff or defendant shall refuse to furnish 
the copy or copies requir ed, the party so refusing shall not 
be permitted to give in evidence at the trial, the orinal of 
which a copy has been refused. This section shall not apply 


to any paper, a copy of which is filed with a pleading. 


htatotes of Sec. 368. Printed volumes, in volumes of statutes, codes, 

evidence, or other written law, enacted by any other state or territory. 
or foreign government, purporting or proved to have been 
published by the authority thereof, or proved to he commonly 
admitted as evidence of the existing law, in the courts or 

ca ena tribunals of such state, territory or government, shall be ad- 

sence oflaw. mitted by the courts and officers of this Tenitory, on all 
occasions, as presumptive evidence of such laws. The un- 
written or common law of any other state, territory or foreign 
government may be proved as facts by parol evidence; and 
the books of ieports of eases adjudged in their courts may 
also be admitted as presumptive evidence of such law. 

Cevriteate, of Sec. 360. The official certificate of a justice of the peace 

po “of for of any of the United States to any judgment, and the pre- 
limmary proceeding before him, supported by the official 
certificate of the clerk of any court of record within the 
county in which such justice resides, stating that he is an 
acting justice of the peace of that county, and that the signa- 
ture of his certificate is genuine, is sufficient evidence of such 
proceedings and judgment. 


Proceedings to Perpetuate Testimony. 


Proceedings to Sec. 370. The testimony of a witness may be perpetuated 
perpetuate tes- 


‘mony. in the following manner: 
dhe applet Sge. STL The applicant shall file in the office of the 


sa ae * clerk of the district court a petition, to be verified, m which 
shall be set forth, specially, the subject matter relative to 
which testimony is to be taken, and the names of the persons 
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interested, if known to the applicant ; and if not known, such 

Í general description as he can give of such persons, as heirs, 

devisees, alienees or otherwise. The petition shall also state 

f the names of the witnesses to be examined, and the interro- 

| gatories to be propounded to each ; that the applicant expects 

Í to be a party to an action in a court of this Territory, in which 

f such testimony will, as he believes, be material, and the ob- 

| stacles preventing the immediate commencement of the action 

| where the applicant expects to be the plaintiff. 

Src. 872. The court or a judge thereof may forthwith The, court or 
t make an order allowing the examination of such witnesses. make an order. 
The order shall prescribe the time and place of the examima- 

tion, how long the partiés interested shall be notified thereof, 

} and the manner m which they shall be notified. 

Sro, 375. When it appears satisfactorily to the court or The court shall 
| judge that the parties interested cannot be personally notified, ner to oy 
| such court or judge shall appomt a competent attorney to ex-u messes U 
amine the petition and prepare and file cross-interrogatories of 
those contained therein. The witnesses shall be examimed 
upon the interrogatories of the applicant, and upon cioss-inter- 
rogatories, where they are required to be prepared, and no 
others shall he propounded to them; nor shall any statement 
be received which 1s not 1esponsive to some one of them. The 
attorney filing the cross-interrogatories shall be allowed a 
reasonable fee therefor, to be taxed m the bill of costs. 

Sro. 874. Such depositions shall be taken before some one shalt be taker 
authorized by law to take depositions, or before some one one quuboried 
specially authorized by the court or judge, and shall be re- ida EPE 
turned to the clerk’s office of the court in which the petition 
was filed. 

Sec. 375. The court or judge, 1f satisfied that the deposi- The court shall 
tions have been properly taken, and as herem required, shall testimony and 
approve the same and order them to be filed; and, if a trial be - 
had between the partiys named in the petition, or their priors 
or successors in interest, such depositions or certified copies 
thereof, may be given in evidence by either party, where the 
witnesses are dead or insane, or where their attendance for 
oral examination cannot be obtained or required; but such 


depositions shall be subject to the same objections for ir- 
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relevancy and incompetency as may be made to depositions 
taken pending an action. 
Src. 376. The applicant shall pay the costs of all proceed- 


Applic’t shall 


ar ings under this article. 
- TITLE XI. 
Judgment, 
Judgment. Sec. 877. A judgment is the final determination of the 
rights of parties in action: i 


May be given SEC. 878. Judgment may be given for or against one or 
gue cr more of more of several plaintiffs, and for or against one or more of 
eer several defendants; it may determine theultimate rights of 
the parties on either side, as between themselves, and it may 
grant to the defendant any affirmative relief to which he may 
be entitled. In an action against several defendants the court 
may, in its discretion, render judgment against one or more 
of them, leaving the action to proceed against the others, 
whenever a several judgment may be proper. The court may 
The court may 2lso dismiss the petition with costs, in favor of one or more 
diaas” ™ defendants, in case of unreasonable neglect on the part of the 
plaintiff to serve the summons on other defendants, or to pro- 
ceed in the eause against the defendant or defendants served. 
The case may Sec. 370. l An action may be dismissed without prejudice 
without preju-t0 a future action:— 
First, By the plaintiff, before the final submission of the 


case to the Jury, or to the court, where the tral is by the 
è court. A # 
Second, By the court, where the plaintiff fails to appear on 
the trial. 
Third, By the court, for want of necessary parties. 


Fourth, By the court, on application of some of the de- 
fendants, where there are others whom the plaintiff fails to 
rosecute with diligence. 

‘ith, By the court, for disobedience by the plaintiff of 
an order concerning the preceedings in the action. Jn all 
other eases, upon the trial of the action, the decision must be 

; upon the merits. 
Defendant may SEC 880. In any case where a set-off or counter claim 
vet amintit has been presented, the defendant shall have the right of pro- 
o ceeding to the trial of his claim, although the plaintiff may 
have dismissed the action or failed to appear. 


© te 
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Src. 881. In actions to enforce a mortgage or other lien Mortgage. 
or charge, a personal judgment shall be rendered for the 
amount due, with interest, and for the sale of the property 
charged, and the application of the proceeds, or such applica- 
tion may be reseryed for further otder of the court. When 
the same mortgage embraces separate tracts of land, situated 
in two or more counties, the sheriff of each county shall 
make sale of the lands situated in the county of which he is 
sheriff. i 
Sec. 882. When the judgment shali be rendered for a Release, come 
conveyance, release or acquittance, in any court of the Ter- quittanes i 
ntory. and the party against whom a judgment shall be ren- 
dered, does not comply therewith by the time appointed, 
such judgment shall have the same operation and effeet, and 
he as available as if the conveyance, release or acyuittance, 
had been executed conformably to such judgment. 


Judgment upon Failure to Answer. 
Sno. 383. Ifthe taking ofan account, of the proof of a fact, Judam’t upon 


or the assessment of damages, be nevessary to enable the court ea 
to pronounce judgment upon a failure to answer, or after the 
decision of an issuc of law, the court may, with the assent of 
the party not in default, take the account, hear the proof, or 
assess the damages, or may, with the like assent, refer the 
same to a referce, muster or commissioner, or may direct the - 
same to be agcertained or assessed by a jury. If a jury be 

ordered, ıt shall be on or after the day on which the action is - 
set for trial. 


Judgment by Confession. 


Sac. 384. Any person indebted, or against whom a Party May toi- 
fess judgment. 
tause of action exists, may personally appear, in a court of 
competent jurisdiction, and with the assent of the creditor or 
person having sitch cause of action, confess judgment there- 
for, whereupon judgment shall be entered accordingly. 
Sec. 385.. The debt or cause of action shall be briefly cause of action 


> . * oye must be stated 
stated in the judgment, or in writing, to be filed as pleadmgs in the mag- 


ment, or lu 
in other actions. writing, ete, 
Sec. 386. Such judgment shall authorize the same pro- 


ceedings for its enforcement as judgment rendered in action 


* 
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regularly brought and prosecuted; and the confessions shall 
operate as a release of errors. 

Attorney mast Nec. 387. Every attorney who shall confess judgment 
Pmt to confess in any case, shall, at the time of makmg such confession, 
EERE produce the warrant of attorney for making the same, to the 
} court before which he makes the confession, and the original 
or copy of the warrant shall be filed with the clerk of the 

a court in which the judgment shall be entered. _ 
if person isin Sec. 388. Ifany person be in custody im a civil action, 


enstods, war- x 
vant mast be at the suit of another, no warrant of attorney executed by the 


witnessed. Š : « 
i person in custody, to confess judgment in favor of the person 
l at whose suit he is in custody, shall be of any force, unless 
some attorney expressly named by the person in custody be 
present, and sign the warrant of attorney as a witness. 
Manner of Giving and Entering Judgment. 
Entering juzd- SEC. 380. When a trial by jury has been had, judgment 
iis must be rendered by the court in conformity to the verdict. 
unless it is special, or the court order the case to be reserved 
for future argument or consideration. 
What Jaag Sro. 380. Where the verdict is special, or where there 
: entercd. has been a special finding on particular questions of fact, or 
where the court has ordered the ease to be reserved, it shall 
order what judgment shall be entered. 
Tadzment ren- Src. oul. Where, upon the statements in the pleadings, 
faztolay. one party is entitled by law to judgment in his favor, judg- 
ment shall be so rendered by the court, though a verdict bas 
been found against such party.. 
Judsacnt for See. 502. Ifa counter-claim or set-off established at the 
defen tant for, . eyes : : 
execs, trial exceeds the plaintiff's claim so estabhshed, judgment for 
the defendant must he given for the excess; or if it appear 
that the defendant is entitled to any affirmative relief, judg- 
ment shall be given therefor. ` 
Rights of in- Suc. 393. It shall not be necessary to reserve, in a 
judgment or order, the right of an infant to show cause 
against it, after his attaining full age; but in any case in 
which. but for this section, such resérvation would have heen 
proper, the infant, within one year after arriving at the age 
of twenty-one years, may show cause against such order or 
? judgment. ' 
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Sec. 894. Al judgments and orders must be entered on Judean ts must 
be-entered and 
the journal of the court, and specify clearly the relief granted specify, etc 
or order made in the action. 
Src. 395. The clerk shall make a complete record of thecterk shan 
make record 
every cause as soon as it is finally determined, unless such 
record, or some part thereof, be duly waived. 
Src. 396. He shall make up such record in each cause, Record signed 
T a 
in the vacation next after the term after which the same was ¥"°S°* 
(letermined, and the presiding judge~of such court shall, at 


its next term thereafter, subseribe the same. 


Src. 897 The records shall be made up from the petition, Recorda made 

the process, return, the pleadings subsequent thereto, reports, 
verdicts, orders, judgments, and all material acts and pro- 
ceedings of the court; but if the items of an account or the 
copies of a paper attached to the proceedings are voluminous, 
the court may order the record to be made by abbreviatmg 
the same, or inserting a permanent description thereof, or by 
ountting them entirely. Evidence must not be recorded 


Seg. 308. When the judicial acts or other proceedings court order 
of anv court have not been regularly brought up and recorded wen” PS" 
by the clerk thereof, such court shall cause the same to be 
made up and recorded within such time as it may direct, . 

When they are made up, and on examination found to be cor- 
rect, the presiding judge of such court- shall subseribe the 
same. 

Sce. 899. Section three hundied and ninety-five shall not scetion 305 

shal) not apr 
apply— ply, cte. 

First, In criminal prosecutions where the indictment has 
heen quashed, or where the prosecuting attorney shall have 
entered a nolle prosegui on the indictment. 

Second, In cases where an action has been dismissed with- 
out prejudice to a future action, as provided in section three 
hundred and seyenty-nine 

Third, In all actions in which, in open court, at the term 
at which the final order or judgment shall be made, both 
parties shall declare their agreement that no record shall be 
made. 

Sec. 400. In cases where an action has been dismissed 
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Case dig s- wìthout prejudice to a future action, the clerk shall make a 
shal make rec- complete record of the proceedings, upon being paid for mak- 
ing the same, by the party desiring the record to be made. 
Complete rec- Sec. 401. A complete record shall be made in the case 
section Js0, cte. mentioned in section thrée hundred and eighty, unless waived 
"by the parties. 


Conveyance by Commissioners. 


Conveyance by Src. 402. Real property may be conveyed by master 
commissioners 
eoulmissioners as hereinafter provided : > 
First, When, by an order or judgment in an action or pro- 
ceeding, a party is ordered to convey such property to 
another, and he shall neglect or refuse to comply with such 
order or judgment. 


a Seeond, When specific real property is required to be sold 


under an order or judgment of the court. 

Sherfffmayact SEC. 403. A sheriff may act as master commissioner un- 
der the second subdivision of the preceding section. Sales 
made under the same shall conform in all respects to the laws 
regulating sales of land upon execution. 

commission; Spc. 44, The deed of a master commissioner shall con- 

contam, tain the like recital, and shall be executed, acknowledged and 
recorded, as the deed of a sheriff of real property sold under 
execution. 

TITLE XII. 
Causes of Actions which Survive, and Abatement of Actions. 

Actions which SEC. 405. In addition to the causes of action which sur- 

ee vive at common law, causes of action for mesne profits, or for 
an injury to the person or to real or personal estate, or for 
any deceit or fraud, shall also survive, and the action may be 
brought, notwithstanding the death of the person entitled or 
hable to the same. 

Actions which SEC. 406. No action pending im any court, shall abate by 

ante; the death of either or both parties thereto, except an action for 
libel, slander, malicious prosecution for a nuisance, or against 
a justice of the peace for misconduct in office, which shall 

£ abate by the death of the defendant. 
« TITRE XMI. 
Revivor. Revivor of Actions. 
Revivot of aé- Suc. 407. Where there are several plaintiffs or defend- 


CIVIL CODE. UT 


“ 


ants in an action, and one of them dies, or his powers as per- 

sonal representative cease, 1f the right of action survive to or 

against the remaining parties, the action may proceed, the 

death of the party or the cessation of his powers being stated - 
on the record. “ 

Sec. 408. Where one of several plaintiffs or defendants Where one 
dies, or his powers as a personal representative cease, if the Court ‘may’ ‘de: 
cause of action do not admit of supervisorship, and the court theres * 
is of opinion that the merits of the controversy can be 
properly determined and the principles applicable to the cause 
fully settled, it may proceed to fry the same as between the 
remaining parties, but the judgment shall not prejudice any 
who are not parties at the time of trial. 

Sec. 409. When one of the parties to an action dies, oY Mayberevived 
his powers as a personal representative cease before the judg- 
ment, if the right of action survive in favor of or against his 
representatives er successor, the action may be revived and 
proceed in thew names. « 

Src. £10. The revivor shall be, by a conditional order of Revivor by or- 
the court, if made in term, o1 by ajudge thereof, fın vacation, ee 
that the action be revived, in the names of the representatives 
vr successor of the party whe died, or whose powers ceased, 
and proceed in favor of or against them. 

Dne. 411. The order may be made on motion of the ad- oraer made on 
veise party, or of the repiesernitatives or successor of the party EOR 
who died, or whose powers ceased, suggesting his death or the 
cessation. of his powers, which, with the names and capacities 
of his representatives or successor, shall be stated in the or-- ~ 
der. 

Sec. 412. If the order is made by consent of the parties, 1f order by con- 
the action shall forthwith stand revived; and 1f not made by forthwith 1e 

£ : yived, if not. 
consent, the order shall be served in the same manner and nonce. 
returned within the same time as a summons, upon the party 
adverse to the one making the motion; and if sufficient cause í 
be not shown against the revivor, the action shail stand 
revived. 

Sec. 413. When the plammtiff shall make an affidavit, that aoiee ean 
the representatives of the defendant, .or any of them in whose to" 
name the action may be ordered to be revived, are non-resi- 
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dents of the Territory, or have left the same to avoid the ser- 
vice of the order, or so conceal themselves that the order can- 
not be served upon them, or that the names and residence of 
the heir or devisees of the person against whom the action may 
be ordered tobe revived, or soine of them, are unknown to the 
affiant, a notice may be published for six consecutive weeks, 
as provided by section sixty-eight, notifying them to appear 
on a day therein named, not less than ten days after the pub- 
lieation is complete, and show cause why the action should 
not be revived against them; and if sufficient cause be not 
shown to the contrary, the action shall stand revived. 

See. 414. Upon the death of a plaintiff in an action, it 
may be revived in the names of his representatives, to whom: 
his right has passed. Where his right has passed to his per- 
sonal representatives, the revivor shall be in his name; where 
it has passed to his heirs or devisces, who could support the 
action if brought anew, the revivoy may be in their names. 

Sec. 415. Upon the death of a defendant in an action 
wherein the right or any part thereof survives, against any 
of his personal representatives, the revivor shall be against 
them; or it may, also, be against the heirs or devisees of the 
defendant, or both, when the right of action or any part. 
thereof survives against them. 

Sec. £16. Upon the death of s defendant in an action for 
the recovery of real property only, or which concerns only 
his rights or claims to such property, the action may be 
revived against his heirs or devisees, or both, and an order 
therefor may be forthwith made in the manner directed in 
the preceding sections of this title. 

Src. 417. An onder to revive an action against the rep- 
yesentatives or successor of a defendant, shall not be made 
without the consent of such yepresentatives or successor, 
unless in one year from the time it could have been first made. 

Sec. 418. An order to revive an action in the names of 
the representatives or successor of a plaintiff, may be made 
forthwith, but shall not be made without the consent of the 
defendant, after the expiration of onc year from the time the 
order might have been first made: but, where the defendant 
shall also have died, or his powers have ceased in the mewn- . 
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time, the order of PONOS on both sides, may be made in the 
penod limited in the last section. 

Src. 419. When it appears to the court, by affidavit, that Action xirieh'n 
either party to an action has been dead, or where a party 
sues or is sued as a personal representative, that his powers 
have ceased for a period so long that the action cannot be 
revived in the names of his representatives or successor, with- 
out the consent of both parties, it shall order the action to 
be stricken from the docket. 7 - 

Suc. 420. At any term of the court succeeding the death 
of the plaintiff, while the action remains on the docket, the 
defendant having given to the plaintiff's proper representa- ` 
tives, in whose names the action might be revived, ten days’ 
notice of the application therefor, may have an order ta 
strike the action from the docket, and for costs against the 
estate of the pluntiff, unless the action is forthwith revived. 
When by the provisions of the preceding sections, an action mat not poat- 
stands revived, the trial thereof shall not be postponed by °°" 
reason of the revivor, if the action would have stood for trial 
at the term the revivor is complete, had not death or cessa- 
tion of powers taken place. 


Revivor and New Parties in Judgment. - : 


Src, 421. When a judgment is recovered against one OF Revisor aud 
more persons, jointly mdebted upon a contract, promissory Jadgmeni S 
note, or other instrument m wiiting, those who were not 

- originally summoned may be made parties to the judgment 
by action; Piovided, however, an action may be brought - 
upon any coniract, promissory note, or other instrument in 
wilting against any one or more of tle joint makers or jomt 
obligors to any @uch contract, promissory note, or other 
instrument m writing, notwithstanding judgment has heen or 
may hereafter be obtained, in any court in any of the states 
of this Union, other than the Territory of Wyoming, against ” 
one or more of said jomt makers or jomt obhgors to any such 
contract, promissory note, or other instrument, and said 
action shall proceed upon said instrument, m all respects, as 
though no judgment had been obtained against any one of the 
makers or obligors thereof; Provided, further, that no action 
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shall be maintained upon any such obligation against any one 
against whom an, action has been prosecuted to final judg- 
ment, 
ír pardos dlp Sec. 422. T either or both parties die after judgment, 
and before satisfaction thereof, their representatives, real oy 
personal or both, as the case may require, may be made par- 
ties to the same in the same manner as is prescribed for 
reviving actions before judgment; and such judgment may 
be rendered and execution awarded as might‘or ought to be 
given or awarded against the representatives, real or personal. 
or both, of such deceased party. : 
Dormant judg» SEC. £23. If a judgment become dormant, it may be re- 
vied in the same manner as is prescribed for reviving actions 
before judgment; and when the plaintiff to such dormant 
judgment, bis agent or attorney, shall make an affidavit that 
the defendant is a non-resident of the Territory, and that 
puch judgment remains unsatisfied, in whole or in part, with 
a statement of the amount owing thereon, a notice may be 
published for six consecutive weeks, as provided by section 
sixty-eight, notifying him to appear at a day therein named, 
not less than ten days after publication is complete, and show 
eause why judgment shall not be revived against him; and if 
sufficient cause be not shown to the contrary, the judgment 
shall stand revived for the amount which the court shall find 
to remain due and unsatisfied upon such judgment; provided 
that in all cases wheyein service may be made by publication. 
personal service of a copy of the order may be made out of 
the Territory. 
TITLE XIV. 
Executions. 5 
Sec. £24. Executions shall be deemed proec~ses of the court. 
and shall be issued by the clerk and directed to the sheriff of 
the county. They may be directed to different counties at the 
same time, and may be issued at any time on request of the 
debtor until satisfaction of the judgment. 
Ofthree kinds. SEC. 425. Executions are of three kinds:— 
First, Against the property of the judgment debtor. 
Second, Against his person. 
Third, For the delivery of the possession of real property. 
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SS a eee ee ere 


ets 


CIVIL CODE. ( 101 


4 


with damages for withholding the same, and costs. 
Ereeutions against the Property of the Judgment Debtor. 


Src. 426. Lands, tenements, goods and chattels, not Property not 
exempt by law, shall be liable to be taken on execution and 5 
sold as hereinafter provided. 

Src, +27. The lands and teñemeėnts of the debtor within Time property 
the county where the judgment is entered, shall be bound for 
the satisfaction thereof, fiom the first day of the term at which 
judgment is rendered;* bnt judgment by confession, and 
judgments rendered at the same term at which the action is 
commenced, shall bind such lands only from the day on which 
such judgments are rendered. All other lands, as well as 
gonds and chattels of the debtor, shall be bound from ne time 
they shall be seized in execution. 

Sec. 428. If execution shall not be sued out within five When jude: 
years from the date of any judgment that now is, or may come dormant. 
hereafter be rendered in any court of record in this Territory, 
or if five years shall have intervened between the date of the 
last execution issued on such judgment and the time of suemg . 
out snother writ of execution thereon, such judgment shall 
become dormant and shall cease to opgrate as a len on the 
estate of the judgment debtor. 

Suc. 429. The writ of execution on the property of the Writ eom- 
judgment debtor, issumg from any court of record in this” 

Teriitory, shall command the officer to whom it 1s directed, 
that of the goods and chattels of the debtor he cause to be 
made the money specified in the writ, and for want of goods 
and chattels he cause the same to be made of the lands and ` 
tenements of the debtor; and the exact amount of the debt, 
damages and costs, for which the judgment is entered, shall 
be ndoised on the execution. n 
Sec. 430. When two or more writs of execution against When two or 
; A moie writs ut 
the same debtor shall be sued out, during the term in which Gel er eet 
judgment was rendered, or within ten days thereafter, and 
when two ar more avrits of execution against the same debtor 
shall be dehyered to the officer on the same day, no prefer- 
ence shall be given to either of such writs; but if a sufficient 
sum of money be not made to satisfy all executions, the 
amount shall be distributed to the several creditors in pro- 
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portion to the amount of their respective demands. . In all 
other cases, the writ of execution first deliverd to the officer 
shall be first satisfied. And it shall be the duty of the officer 
to indorse on every wiit of execution the time when he 
received the same; but nothing herein contained shall be so 
construed as to affect any preferable lien which one or more 
of the judgments on which execution issued, may have on the 
lands of the debtor. 

Sec, 481. The officer to whom the writ of execution 1s 
delivered shall proceed immediately to levy the same upon 
the ~goods and chattels of the debtor; but if no goods and 
chattels can be found, the officer shall indorse on the writ of 
execution “no goods,’ and forthwith levy the writ of execu- 
tion upon the lands anid tenements of the debtor which may 
be liable, to satisfy the judgment. 

Src. 432. If the officer, by virtue of any writ of execu- 
tion, issued from any court of record in this Territory, shall 
levy the same on any goods or chattels claimed by any person 
other than the defendant, it shall be the duty of said officer, 
forthwith to give notice in writing, to some justice of the 
peace of the county, in which shall be set forth the names of 
the plaintiff and defendant, together with the name of the 
claimant; and at the same time he shall furnish the said 
justice of the peace with a schedule of the property claimed. 
And it shall be the duty of the said justice of the peace, im- 
mediately upon the receipt of such notice and schedule, to 
make an entry of the same upon his docket, and issue a writ 
of summons, directed to the sheriff or any constable of the 
county, commanding him to summon five disinterested men, 
having the qualifications of electors, who shall be named in 
said summons, to appear before him, the said justice, at the 
time and place therein mentioned, which time shall not be 
more than three days after the date of said writ, to try and 
determine the right of the claimant to the property in con- 
troversy. And it shall be the duty of the claimant to give 
two days’ notice, in writing, to the plaintiff or other party for 
whose benefit such execution was issued and levied as afore- 
said, his agent or attorney, if within the county, of the time 
and place of such trial; and he shall, moreoyer, prove, to the 
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satisfaction of said justice, that such notice was given, or that 

the same could not be given by reason of the absence of the 

party, his agent, ar attorney. ? 
Sec, 433. The jury, summoned as aforesaid, shall þe.Dety orjuw 

sworn to try and determine the right ef the claimant to the 

ploperty in controversy, and a teue verdict give according to 

the evidence. If the jury shail find the right to said goods 

and chattels, er any part thereof, te be in the claimant, they 

shall also find the value thereof, and the justice shall render 

judgment upon the finding of the jury for the claimant, that 

he recover his costs against the plaintiff in execution, or other 

party to the same, fo. whose benefit the execution issued, and 

uso that he have restitution of such goods and chattels, or 

any part thereof, according to the finding of the jury; butif 

the right to the said goods and chattels, and every part 

thereof, shall not be in the claimant according tp the findmg 

of said jury, then the said justice shall render judgment on said 

finding, m faver of the plamtiff in execution, or other party, 

for whose benefit the execution issued, and against said claim- 

ant for costs, and award execution thereon. If the jury shall 

tul to agree, and be discharged, costs shall be taxed, to abide 

the final event of the proceeding before said justice, and an- 

other jury shall be summoned in like manner as before. Said 

justice of the peace, in the taxation of costs accruing by 

reason of such claim and trial, shall allow each juror, sum- 

moned and sworn, the sum of one dollar; and for the sheriff, 

constable or other officer, and witnesses, and for himself, he 

shall tax such fees as are allowed by law to each respectively, ~- 

for like services rendeied in other cases; such judgment for 

the clanwant (unless an undertaking be executed, as provided 

in the next section,) shall be a justification of the officer in 

yetuining “no goods” to the writ of execution, by virtue of 

which the levy has been made, as to such parts of the goods 

and chattels as were found to belong to such claimant. 7 
Sco. 434. If the jury shall find the property, or any part Finding ofiurs 

thereof to be in the claimant, and the plaintiff in execution 

shall, at any time within three days after such trial, tender to 

the sheriff or other officer having such property in execution, 

an undertaking with good and sufficient sureties, payeble to 
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such claimant, in double the anrount of the yalue of such 
property as assessed by the jury, to the effect that they will 
pay all damages gustained by reason of the detention or sale 
of such property, then the sheriff or other officer shall deliver 
said undertaking to claimant, and proceed to sell such prop- 
erty,as ifnosuch trial of the right of property had taken place, 
and shall not be liable to the claimant therefor. 

Sec. £35. In all cases where a sherif, coroner, or other 
officer, shall, by virtue of an execution, levy upon any goods 
and chattels whieh shall remain upon his hands unsold for 
want of bidders, for want of time to advertise and sell, or any 
other reasonable cause, the officer may, for his own security. 
take of the defendant an undertaking, with security in such 
sum ag he may deem sufficient, to the effect that the said 
property shall be delivered to the officer holding an execution 
for the sale of the same, at the time and place appointed by 
said officer, either by notice given in writing to said defendant 
in execution, or by advertisement, published in a newspaper 
printed in the county, naming therein the day and place of 
sale. If the defendant shall fail to deliver the gaads and 
chattels, st the time and place mentioned in the notice to him 
given, or to pay to the officer holding the execution, the full 
value of shid goods and chattels, or the amount of said debt 
and costs, the undertaking, given as aforesaid, shall be con- 
sidered as broken, and may be proceeded on as in other 
cases. 

Sec. 436. The officer who levies upon goods and chattels, 
by virtue of an execution issued by a court of record, before 
he proceeds to sell the same, shall cause publie notice to be 
given of the time and place of sale, for at least ten days 
before the day of sale. The notice shall be given by adver- 
tisement, published in some newspaper printed in the county. 
or in case no newspaper be printed therein, by putting up 
advertisements in five public places in thé county; two 
advertisements shall be put up in the precinct where the sale 
is to be held. And where goods and chattels levied upon can- 
not be sold for want of bidders, the officer making such return 
shall annex to the execution a true and perfect inventory of 
such goods and chattels; and the plaintiff in such execution 
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may thereupon sue out anothet writ of execution, directing 

the sale of the property levied upon as aforesaid; but such 
goods and chattels shall not be sold unless the time and place ~ 
of sale be advertised, as hereinbefore provided. 

Sec. 437. When any writ shall issue, directing the sale May levy on 
of property pieviously taken in execution, the officer issuing . 

said writ shall, at the request of the person entitled to the 
benefit thereof, his agent or attorney, add thereto a command 
to the officer to whom such writ shall be directed, that if the 
property remaining in Ins hands, not sold, shall, in his 
opinion, be insufficient to satisfy the judgment, he shall levy 

the same upon the lands and tenements, goods and chattels, 

or either, as the law shall permit, being the property of the 
judgment debtor, sufficient to satisfy the debt. 

Sec. 438. If execution be levied upon the lands and tene- whenieviedon 
ments, the office: levying such execution shall call an inquest stall “Call “in 
of three disinterested householders, who shall be resident inquest 
within the county where the lands taken in execntion are sit- 
uate. and administer to them an oath, impartially to appraise 
the pfoperty so levied on, upon actual view; and such house- 
holders shall forthwith return to said officer, under their hands, 
an estimate of the real value of said property. 

Sec. 430, The officer receivmg such return shall forth- shai awen- 
with deposit a copy thereof in the “office of the dak of the?" 
court from which the writ issued, and shall immediately 
advertise and sell said real estate, agreeably to the provisions 
of this title. 

Sec. 440. Tf upon such return as aforesaid, it appear by. Shah not si 
the inquisition, that one-half of the appraised value of said sneha de” 
lands and tenements, so levied upon, 1s sufficient to satisfy 
the exeention with costs, the judgment on which such execu- 
tion issued shall not operate as a hen on the residue of the 
debtor's estate, to the prejudice of any other judgment credi- 
tor; but no such property shall be sold for less than one-half - 
of the valne 1eturned in the inquest; and nothing in this sec- 
tion contamed shall, in any wise, extend to affect the sale of 
lands by the Territory, but all lands, the property of md- 
viduals indebted to the Territory for any debt or taxes, oran- 
any other manner, shall be sold, without valuation, for the 
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iischarge of such debt or taxes, agreeably to the laws in such 
cases made and provided. ; 
Sola without Sec. 441. If the property of any clerk, sheriff, coroner, 
~ justice of the peace, constable, or any collector of Territory, 
county, town, or township tax, shall be levied on, for, or on 
account of any moneys that now are or may hereafter be by 
them collected or received in their official capacity, the 
* property so levied on shall be sold without valuation. 
Thirty days no- Src. £42. Lands and tenements, taken in execution, shall 
i not be sold until the officer cause public notice of the time and 
place of sale to be given, at least thirty days before the day of 
sale, by advertisement in some newspaper printed in the county. 
or, in case no newspaper be printed in-county, in some news- 
paper in general circulation therein, and by putting up an adver- 
tisement on the court house door, and in five other places in the 
county, two of which shall be in the precinct where such lands 
and tenements lie. All sales made without such advertisement 
shall be set aside, on motion,by the court to which the execution 
is returnable. 
Court stall ap Sec, 443. Ifthe court, upon the return of any writ of exe- 
‘rderdeed — eution for the satisfaction of which any lands and tenements 
have been sold, shall, after having carefully examined the pro- 
eeedings of the officer, be satisfied that the sale has, in all 
respects, been made in conformity to the provisions of this 
title, the court shall direct the clerk to make an entry on’the 
journal, that the court is satisfied of the legality of such sale, 
and an order that the officer make to the purchaser a deed of 
such lands and tenements, and the officer, on making such 
sale, may retain the purchase money in his hands until the 
court shall have examined his proceedings as aforesaid, when 
he shall pay the same to the person entitied thereto, agreeably 
to the order of the court. ; 
The deed shall Sec. 444. The sheriffor other officer, who, upon such writ 
esidince et- oy writs of execution, shall sell the said lands and tenements or 
any part thereof, shall make to the purchaser as good and suffi- 
cient deed of conveyance of the lands and tenements sold, as 
the‘person or persons against whom such writs of execution were 
* issued could have made of the same, at or any time after they 
became liable to the judgment. The deed shall be sufficient 
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evidence of the legality of such sale, and the proceedings 
therein, until the contrary beproved, and shall. vest in the pur- 
chaser as good and as perfect an estate in the premises therein 
mentioned, as was vested im the party at, or after, the time 
when such lands and tenements became liable to the satisfac- 
tion of the judgment; and such deed of conveyance to be made 
by the sheriff or other officer, shall recite the execution or 
executions, or the substance thereof, and the names of the 
parties, the amount and date of rendition of each judgment, 

by virtue whereof the said lands and tenements were sold as 
aforesaid, and shall be executed, acknowledged and recorded 
as 18 or may be provided by law, to perfect the conveyance of 
real estate in other cases. 

Sro. 445. The officer who levies upon goods and chattels. party shat ad- 
or lands and tenements, or who is charged with the duty ofnence 0 '” 
selling the same by virtné of auy writ or execution, may refuse 
to publish a notice of the sale thereof, by advertisement in a 
newspaper, until the party for whose benefit such execution 
issued, his agent or attorney, shall advance to such officer so 
much money as will be suficient to discharge the fees of the 
printer for publishing such notice. 

Src. 446. Before any officer shall be excused from giving onice: shall de- 
the notification mentioned in the last section, he shall demand eos 
of the party for whose benefit the execution was issued, bis 
agent or attorney, (provided either of them reside in the 
county, ) the fees m said section specified. 

Sec. 447. <All sales of land and tenements under execu- gales shall be 
tion, unless otherwise ordered by the court shall be held at the °°" tou~ 
couit house, if there be one in the county in which such lands 
and tenements are situated, and if there be no comt house, 
then at the door of the house in which the district court was 
last held. No sheriff or other officer making the sale of 
property, either personal or real, ur any appraiser of such 
property, shall, either directly or indirectly, purchase the same; i 
and every purchase ṣo made shall be considered fraudulent 
and void. 

Src. 448. If lands and tenements levied on as aforesaid Other execn- 
are not sold upon one execution, other „executions may be aa S 
issued to sell the lands so levied upon. : 
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Diferentievies Sec. 449. In all cases where two or more executions 
to satisfy aif shall be put into the hands of any sheriff or other officer, and 
tians. it shall be necessary to levy on real estate to satisfy the same, 
and either of the judg ment creditors in whose favor one or 
more of said executions is issued, shall require the sheriff or 
other oficer to make a separate levy to satisfy his executions, 
it shall be the duty of the sheriff or other officer to levy said 
executions, or so many thereof as may be yequired, on sepa- 
rate parcels of real property of the judgment debtor or debt- 
ors, giving to the officer making the levy on behalf of the 
creditor, whose execution may, by the provisions of this title, 
be entitled to a ‘preference, the choice of such real property 
of the Judgment debtor or debtors, as will be sufficient, at 
one-half the appraised value, to satisfy the same. And in 
all cases where two or more executions, which are entitled to 
no preference ove: cach other, are put into the hands of the 
same officer, it shall be the duty of the officer, when required. 
to levy the same on separate parcels of the real property of 
the judgment debtor or debtors, when, in the opinion of the 
appraisers, the same may be divided, without material injury, 
and if the real property of said debtors will not be sufficient, 
at one-half of its appraised value, to satisfy all the executions, 
chargeable thereon, such part of the same shall be levied on to 
satisfy each execution as will be at the same proportion in 
value to the whole, as the amount of all the executions charg- 
'able thereon, as near as may be, according to the appraised 
value of each separate parcel of said real property. 
succeeding SEC. 450. If the term of service of the sheriff or other 
ae e aeng officer, who has made, or shall hereafter make sale of any 
The court.” Jands and tenements, shall expire, or if the sheriff or other 
officer be absent, or be rendered unable, by death or otherwise,” 
to makea deed of conveyance of the same, any succeeding 
sheriff or other officer, on receiving a certificate from the court 
from wich the execution issued, for the sale of said lands and 
tenements, signed by the clerk, by order of said court, set- 
ting forth that sufficient proof has been made to the court 
that such sale was fairly and legally made, and, on tender of 
the purchase money, or if the same or any part thereof be 
paid, then, on proof of such payment and the tender of the 
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balance, if any, may execute to said purchaser or purchasers; 
or his or their legal ,epresentataves, a deed of conveyance of 
such lands and tenements so sold. Such deed shall be as 
good and valid in Jaw, and have the same effect, as if the 
sheriff or other officer, who made the sale, had executed the 
same. 

Sec. 451. If on any sale made as aforesaid, there shall Balance of 

moncy must he 

be, in the hands of the sherift or other officer, more money paid to dc 
than 1s sufficient to satisfy the writ or writs of execution, 
with interest and costs, the sheriff or other officer shall, on 
demand pay the balance to the defendant in execution, or Ins 
legal represenatives. 

Seo. 452. If any judgment or judgments, in satisfaction yf judgment 1- 
of which any lands or tenements are sold, shall at any time Pheer 

made 

thereafter, be reversed, such reversal shall not defeat or affect 
the title of the purchaser or purchasers; but in such case, 
restitution shall be made by the judgment creditor, of the 
moneys for which such lands or tenements were sold, with the 
lawful interest from the day of sale. s 

Sec 453. No jadgment heretofore rendered, or which Lien upon the 
hereafter may be rendered, on which execution shall not have gaS 
been taken out and levied, before the expiration of one year“ 
next after its rendition, shall operate as a len upon the estate 
of any debtor, to the prejudice of any other dona fide judgment 
creditor. But im all cases where judgment has been or may be 
rendered in the supreme court, and a special mandate awar ded 
to the district court to carry the same into execution, the lien 
of the judgment creditor shall continue for one year after the 
first day of the next term of the district court to which such 
mandate may be directed. Nothing in this section contained 
shall be construed to defeat the hen of any judgment creditor 
who shall fail to take out execution and cause a levy to be made 
as herein provided, where such failure shall be occasioned by 
appeal, proceedings in error, injunction, or by a vacancy m ž 
the office of sheriff and coroner, or the mability of such officer, 
until one year after such disability shall be removed. In all 
cases where real estate has been or may hereafter be taken on 
execution and appraised, and twice advertised and offered for 
bale, and shall remain unsold for want of bidders, it shall be 
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3 
the duty of the court from which such execution issued, on 
motion of the plaintiff, to set aside such appraisement, and 
order a new one to be made, or to set aside such levy and 
appraiseiaent, and award a new execution to issue, as the case 
may require. 

Sherif shall ro- SEO, got. The sheriff or other officer, to whom any writ 
of execution shall be directed, shall return such writ to the 
court to which the same is returnable, within sixty days from 
the date thereof. 

Which prine Sec. £50. In all cases where judgment is rendered in any 

pal and which a% nae to moo * 

<aecty the court of record within this Territory, upon any other mstra- 

ity. ment of writing, in which two or more persons are jointly 
and severally bound, and it shall be made to appear to the 
court by parol or other testimony, that one or more of said 
persons so bound, signed the same as surety or bail fer his or 
their co-defendant, it shall he the duty of the clerk of said 
court, in recording the judgment thereon, to certify wluch of - 
the detendants is principal debtor, and which are sureties or 
bail. And the clerk of the court aforesaid shall issue exeen- 
tion on such judgment, commanding the sheriff or other officer 
to cause the money to be made of the goods and chattels, 
lands and tenements, of the principal debtor, but for want of 
sufficient property of the principal debtor to make the same, 
that he cause the same to be made of the goods and chattels, 
lands, and tenements, of the surety or bail. In all vases the 
propaty, both personal and real, of the principal debtor, 
within the jurisdiction of the court, shall be exhausted before 
any property of the surety or bail shall be taken into execu- 
tion. 

tt sheri or Sec 450. If any sheriff or other officer shall refuse ov 

Yiiitnesteer neglect to execute any writ of execution to him directed, 
which has come to his hands; or shall neglect or refuse to sell 
any goods and chattels, lands and tenements; or shall neglect 
to call an inquest, and return a copy thereof forthwith to the 
tlerk’s office; or shall neglect to return any writ of execution 
fo the proper court, ọn or before the return day thereof; or 
shall neglect to return a just and perfect inventory of all and 
singular, the goods and chattels by him taken in execution, 

‘unless the said sheriff or other officer, shall return that he 
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has levied and made the amount of the debt, damages and 
costs; or shalf refuse or neglect on demand, to pay over to 
the plaintiff, his agent or attorney of record, all moneys by 
him collected or received, for the use of said party, at any 
time after collecting or receiving the same, except as provided 
m section four hundred and forty-three; or shall neglect or 
refuse, on demand made by the defendant, his agent or 
attorney of record, to pay over all moneys by hin received 
for any sale made, beyond what is suflicient-to sausfy the 
writ or writs of execution, with#nterest and legal costs, such 
sheriff or other officer shall, on motion in court, and two 
days’ notice thereof, in writing, be amereed in the amount of 
said debt, damages and costs, with twenty per centum thereon, 
to and for the use of said plaintiff or defendant, as the case 
may he. 

Sce 407. If any clerk of a coftrt shall neglect or refuse, ir elak shm 
on demand made by the person entitled thereto, his agent or Daman 
attorney of record, to pay over all money by him iecerved in 
their official capacity, for the use of such person, every such 
clerk niiy be amaced; and the proceedings against bun and 
sureties shall be the same as provided for in the foregoing 
sectfon against sherffy and their sureties. 

Sec. 458. When tlie cause of amercement is for refusing amercement. 
to pay over money collected as aforesaid, the said shersif or 

other officer shall not be amerced in a greater sum than the 

amount so withheld, with twenty per centum thereon, 

Src, 459, When execution shall be issued in any county Execution ai- 
in this Territory, aud directed to a sheriff or coroner of Ar 
another county, it shall be lawful for such sheriff or coroner 
having the execution, after having discharged all the duties 
required of him by law, to inclose such execution, by mail, to 
the clerk of the court who issued the same. Qn proof being 
made by such sheriff or coroner, that the execution was mailed 
soon enough to have reached the office where it was issued, 7 
within the time prescribed by law, the sheriff or coroner shall 
not be liable for any amercement or penalty, if it do not reach 
the office in time. 

Suc. £60. No sheriff shall forward by mail, any money 
made on such execution, unless he shall be specially instructed 


ka 
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to do it by the plaintiff, his-agent or attorney of record. In 
all cases of a ‘motion to amerce, a sheriff or other officer of any 
county, other than the one from which the execution issued, 
notice in writing shall be given to such officer, as hereinbefore 
required, by leaving it with him, or at his office, at least fifteen 
days before the first day of the term at which such motion 
shall be made, or by transmitting the notice hy mail, at least 
sixty days prior to the first day of the term at which such 
motion shall be made, AIl amereements so procured, shall be 
entered on the record of the court, and shall have the same 
forte and effect as a judgment. 

Sec. 461. Each and every surety of any sherif or other 
officer, may be made a party to the judgment rendered as ufore- 
said, against the sheriff or other officer, by action, to be com- 
menced and prosecuted as in other cases. But the goods and 
chattels, lands and teneménts, of any such surety shall not be 
liable to be taken on execution, when sufficient goods and 
chattels, lans and tenements of the sheriff or other officer 
against whom the execution may be issued, can be found to 
satisfy the same. Nothing herein contained shall prevent 
either party from proceeding against such sheriff or other 
officer by attachment, at his election. 

Sno. 462. In cases where a sheriff or other officer may 
be amerced, and shall not have collected the amount of the 
original judgment, he shall he permitted to sue out an execu- 
tion, and collect the amount of sud judgment in the name of 
the original plaintiff, for his own use. 


Proceedings in aid of Heeeution. 

Sec. 463. When a judgment debtor has no real or per- 
sonal property, subject to levy on execution, sufficient to sat- 
isfy the judgment, any equitable interest which he may have 
in real estate as mortgagor, mortgagee, or otherwise, or any 
interest which he may have in any banking, turnpike, bridge. 
or joint stock company, or any interest which he may have 
in money, contracts, claims, or choses in action, due or to 
become due to him, or in any jadgment or deeree, or any 
money, goods or effects which he may have im the possession 
of any person, body politic or corporate, shall be subject to 
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the payment of such judgment by action, or as this article 
prescribes. 

Sno. 464, When an execution against the property of a 
judgment debtor, or one of several debtors in the same 
judgment, 38 issued to the shelf of the county where he 
resides, or, if he do not reside in the Territory, to the sheriff 
of the county where the jadgment was rendered, or a trans- 
sevipt of a justice's judgment has been filed, 1s returned 
unsatisfied in whele or in part, the judgment creditor is 
entitled to an order from a probate judge or judge of the dis- 
trict court, of the county to which the execution was issued, 
requiring such debtor to appear and answer concerning his 
property, before such judge, or a referee appointed by such 
judge, at a time and place specified in such order, within the 
county to which the execution was sned, 

Sto 465. After the issuing of an execution against prop- court may n- 
erty, and upon proof by the affidavit of the judgment creditor or ment Rebir ie 
other ise, to the satisfaction of a probate judge ora judge of the ` appen 
district court of the county in which the order may be - 
served, that the judgment debtor has property which he 
unjustly refuses to apply towards the satisfaction of the judg- 
ment, such court ox Judge may, by order, require the judgment 
debtor to appear at a time and place in said county, to answer 
concerning the same; and such proceedings may thereupon 
be had, for the application of the property of the jadgment 
debtor, towards the satisfaction of the judgment, as are pre- 
seuibed in this article. 

Suc. 466. Instead of the order requiring attendance of gonr? may 


the judgment debtor, as provided in the last two sections, the lente reat 


judge may, upon proof to his satisfuction, by affidavit of the frou abend- 
party or otherwise, that there 1s danger of the debtor leaving * 
the Territory or conccaling himself, to avoid the,exammation 
herein mentioned, issue a warrant requiring the sheriff to 
airest him and bring him before such judge within the county 
m which the debtor may be arrested. Such a warrant can 
be issued only by a judge of probate, or judge of the district 
court of the county m which such debtor resides or may be 
arrested, Upon being brought before the judge, he shall be 


examined on oath, and other witnesses may be examined on 
8 


U4 CIVIL CODE. 


either side; and if, on such examination, it appears that there 
is dang>r of the debtor leaving the Ternmtory, and that he has 
property which he unjustly refuses to apply to such judg- 
ment, he may be ordered to enter an undertaking in such 
sum as the judge may prescribe, with one or more sureties, 
that he will, from time to time, attend for examination before 
the judge or referee, as shall be directed. In default of enter- 
ing into such an undertaking, he may be cominitted to the 


jail of the county, hy warrant of the judge, as for a con- 
tempt. 


Corse | ome Sec- 467, No person shall, on examination, pursuant to 

awet this article, he excused from answering any questim on the 
ground that his examination will tend to conviet him of fraud: 
but his answer shall not he used as evidence against him m 2 
prosecution for such fraud. 

Sec. 408. After the issuing of excention against property, 
any person indebted to the judgment debtor may pay to the 
sheriff the amount of his debt, or so much thereof as may be 
necessary to satisfy the execution, and the sheriff's receipt 

' shall be a sufficient discharge fur the amount so paid, or 


directed to be credited by the; judgment creditor on the execu- 
tion. 

oust may re- See. 469. After the issuing or return of an. executior 
are oaicers 0 + 
men»ors of against property ef a judgment debtor, er any one of several 
orations © a chtors in the same judgment, and upon proof by affidavit or 
otherwisé, to the satisfaction of the judge, that any person or 
corporation has ‘property of such judgment debtor, or is 
indebted to, him, the Judge may, by an order, require such 
person or corporation, or any officer or member thereof, to 
appear ats specified time and place within the county in 
which such person or corporation may be served with the order 
to answer, and answer concerning thesame. The judge may, 
also, in his discretion, require notice of such proceeding to be 
given toany party in the action, in such manner as may seent 
to him proper. 

Wa neswesf Sec. 470, Witnesses may be required, upon the order 
of the judge, or by a snbpoena issued by the clerk of the 
district court, to appear and testify upon any proceedings 
under this article, in the same manner as upon the trial of an 


issue- ~ 
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Sec. 471. The party or witness may be required to attend 
before the judge, or before a referee appointed by the court or 
judge. Lf before a referee, the examination must be taken 
by the referee, and certified by the judge. AJl examinations 
and answers before a judge or a referee. under this article, 
must be on oath; but when a corporation answers, the answer 
must be on the cath of an agent or officer thereof. 

Src. £72. The judge may order tlie property of the judg- guage mas 
ment debtor, not exempt by law, in the hands either of ayy ie Me 
limself or any other peison ox corporation, or due, to the sta 
judgment debtor, to be applied towards the satisfaction of 
the judgment; but the earnings of the debtor for his personal 
services, at any time within three months next preceding the 
order, cannot be se applied when it is made to appear by the 
debtor's affidavit or otherwise, that such earnmgs are neces- 
sary for the use of a family supported wholly or partly by his 
labor. 

Sue. 473 The yudgé may also, by order, appoint the sppoini -- 
nher of the proper county, or other suitable person, a '" 
receiver of the property of the judgment debtor, in the same 
manner and with hke authority as if the appointment was 
wade by the court. The judge may also, by order, forbid w 
transfer or other disposition of the property of the judgment 
debtor, net exempt by law, and any interfei ence therewith. 

See, 474. If it shall appear that the judgment debtor has peano we 
any equitable mterest in real estate in the county in which yet cet 
proceedings are had, as mortgagor or mortgagee, or otherwise, ~ 
and the interest of said debtor can be ascertained, as between 
himself and the person or persons holding the legal estate, or 
the person or persons haying a lien on or mterest in the same, 
without controversy as to the interest of such person or 
persons holding such legal estate or interest therem, or lien 
en the same, the receiver may be ordered to sell and. convey 
such real estate, or/the debtor’s interest therein. Such sale 
shall be condneted in all respects in the same manner as 1s 
provider by this code for the sale of real estate upon execu- 
tion, and the proceedings of sale shall, before the execution 
of the deed, be approved by the court in which the judgment > 


Contempt, 


All ordera in 
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was rendered, or the transcript has been filed as aforesaid, as 
in cases of sale upon execution. 

Sec. 475. If the sheriff shall be appointed receiver, he 
and his sureties shall be Hable, on his official bond, for the 
faithful discharge of his duties as receiver; if any other 
person shall be, appointed receiver, he shall give a written 
undertaking in such sum as shall be pieseribed by the judge, 
with one or more sureties, to the efect that he will faithfully 
discharge the duties of receiver, and he shall aloo take an 
oath to the same eect before acting as such receiver. The 
undertaking mentioned in this section, shall be to the Terri- 
tory of Wyoming, and actions may be prosecute for a breach 
thereof, by any person intereste, in the same manner as upon 
a sheiiff’s offieial bond. 

Sev. £76. The judge or referee, acting under the pro- 
visions of this article, shall have power to continue his 
proceedings, from time to time, until they shall he completed. 

The judge way in his diseretion, order a reference to a 
referee, agrecd upon or appointed by hin, to report the 
evidence of the facts. 

soc. 477. If any person, party or witness, disobey ar 
order or the judge or referee, duly served, such person, party 
or witness, may be punished by the julge as for a contempt, 

See. 478. The orders to judgment debtors and witnesses, 
provided for in this title, shall be in writmg amd signed by 
the judge making the same, and shall be served as a summons 
in other eases. The judge shall reduce all his orders to 
writing, which, together with a minute of his proceedings, 
signed by himself, shall be filed with the clerk of the court 
of the county in which the judgment is rendered, or the 
transcript of the justice filed, and the clerk shall enter on his 
execution docket the time of filing the same. 

Sze. 470 The judge shall allow to clerks, sheriffs, ref- 
erees, receivers and witnesses, such compensation as is allowed 
for like services in other cases, to be taxed as costs in the 
case, and shall enforce by order the collection thereof from 
such party or parties as ought to pay the same, 


Executions Against the Person. 
Sec. 480, An execution against the person of the judg- 
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ment debtor shall require the officer to arrest such debtor, and 
commit him to the jail of the county until he pay the judgment 
or be discharged according to law. 

Sec. 481. An execution against the person of the debtor 
may be issued upon any Judgment for the payment of money: 

First, When the judgment debtor has removed or begun to 
remove any of his property out of the jusdiction of the « court, 
with intent to prevent the collection of the money due on the 
judgment. 

Second, When he has property, rights in action, evidences 
of deht or some mterest or stock m some corporation or 
company whieb he fraudulently corceals with the hke intent. 

Thard, When he has assigned or dispased of all or any 
put af his property ur vights im action, or has converted the 
same hto money with intent to defraud his creditors, or with 
the intent to prevent such jsopeity from being taken in 
execution f 

Fourth, When he fraudulently contracted the debt or 
incurred the obligation upon which the judgment was 1en- 
deed. 

Fifth, Wion be was arrested on an order befere judgment 
and has not beea discharged as an insolvent debter, or the 
order has not been et aside as improperly made. 

Sec. 482. An execution against the person of the debtor, 
except as prescribed im section four hundred and eighty, can 
be issued only when the same is allowed by the supreme 
court, the district court. or any judge of either, upon being 
satisfied by the affidavit of the judgment creditor or his 
attorney, and sach evidence as may be presented, of the 
existence of one or more of the particulars mentioned in the 
preceding section. i 

Sec. 485. A justice af the peace may issue an execution Justice of me - 
against the person of a judgment debtor, upon being satisfied eae’ “S 
of the existence of one or more of the same particulars, by i 
the hke afidavit and evidence. 

Src 484. In all cases in which the judgment debtor was 
arrested before judgment, and has not been released from 
imprisonment by an application for relief, as an insolvent 
debtor, and where the order for such arrest has not been 
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adjudged improper, an execution against the person of such 
judgment debtor may issue of course, 

Wav be dis» Sec, 485. Any person taken in execution as aforesaid, 

harge. . , 
shall be discharged by, delivering or setting off to the officers 
serving the same, if issued Pon a court of record, real or 
personal property, sufficient to satisfy the judgment and costs, 
for which the writ is issued. | 

ir „ith dace not Sec. 486. The death of a person under arrest in an 

ment "action does not satisfy the judgment; but an execution may 
issuc thereon as if no arrest had heen made, 


Sec. 407. Ifa person imprisoned under an order of arrest, 
made before jidement, is not charged in execution, within ten 
days after judgment, he shall be discharged from such inypris- 
onment. 

Sre. £58. In eases of commitment under this title, or 
upon arrest before or after judgment in civil cases, the person 
imprisoned. in case of his inability to perform the act or 
endure the imprisonment, may be dechar ze trom imprison- 
ment by the eourt or judge committing hin, or the eourt or 
judge thereof, in which the judgment was or might be rend- 
ered, on such terms as may be just. f 


Kerecutions Jor the Delivery of Real and Personal Property- 


iseertions for Srey A59, Ff the exeention be for the delivery of the 

the delivery of š + : 

Leal end “err possession of real property, it shall requive the officer to 
deliver the same, particularly describing the property, te 
the party entitled thereto, and may, at the same time, require 
the officer to satisfy any costs or damages, recovered in the 

same judgment, out of the goods and chattels of the party 
against whom it was rendered, and for the want of such goods 
and chattels. then out of the lands and tenements, and in this 
respect it shall he deemed an execution azainst the property. 
Suc. £90. When the judgment is not for the recovery of 
money or teal property, the same may be enforced by attach- 
ment, by the court rendering judement, upon motion made, 
or by a rule of the court, npon the defendant; but in either 
case, notice of the motion or service of a copy of the rule 
shall be made on the defendant, a reasonable time before the 
order of attachment is made. 
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Judgment before Justices of the Peace, 


Sec. 491. In all cases in which a judgment shall be May flo tran- 
-rendered by a justice of the peace, the party in whose favor ment. vela 
the judgment was rendered, may file a transcript of the judg- Aen 
ment m the office of the clak of the district court of the 
county in which the judgment was rendered, and, thereupon, 
the clerk shall, on the day on which the same shall be filed, 
enter the case upon the exccution-ducket, togetha with the 
amount of the Judgment and time of filing the tianseript. 

Sro. £92. Buch judgment, if the transerypt shall be filed tne transcrip 
in term time, shall have a lien on the real estate of the tees fey ete 
Judgment debtor from the day of filing; if filed m vacation, 
as against the debtor, it shall hare a hen fiom the day of 
ihng, but as against other transcripts filed in vacation, and 
judgments rendered at the next term of the district court, 1t 
shall have alien only from the first day of the next term 
of said court, and any judgment of which a transcript has 
been filed as aforesaid, whatever may be the amount thereof, 
which shall have heretofore or which may hereafter become 
dormant by reasen of the death of either of the parties 
thereto, or from any other cause, may- be revived by the 
disimet cout of the county in which the transcript las been 
or may be filed, in like manner as dormant judgments k 
xendered by such court may be revived, and the revivor 
thereof shall have the same force and effect as the revivor of 
a judgment rendered by the district court. 


Suc. 493. Execution may be issued thereon. to the sheriff, Bxecntionmay 
by the clerk of the court, in the same manner as if the soip | TOS 
judgment had been taken in court, and the sheriff shall 
execute and return the same as other executions, and in case 
of sale of real estate, his proceedings shall be examined and 


approved by the court as in other cases. 


Suc. 494. The justice of the peace shall certify on the 
transcript the amount, if any, paid on such judgment. The 
costs of the transcript, and filing of the same, and the entr 
of the case on the execution docket, shall be paid by the 
party filing the same, and not taxed to the other party. ‘ 
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TITLE XV. 
Miscellaneous Provisions.—Offer to Compromise. 


Offer to, con- Sec. 495: The defendant, in an action for the recovery 
of money only, may, at any time before the trial, serve upon 
the plaintiff or his attorney, an offer in writing, to allow 
judgment to be taken against him -for the sum specified 
therein. If the plaintiff accept the offer and give notice 
thereof to the defendant or his attorney, within five days after 
the offer was served, the offer and an affidavit that the notice 
of acceptance was delivered in the time-limited, may he filed 
by the plaintiff, or the defendant may file the acceptance with 
x copy of the offer, verified by affidavit; and, in either case. 
the offer and aeceptance shall be noted in the journal, and 
judgment shall be rendered accordingly. If the notice of 
acceptance be not given in the period limited, the offer shall 

: be deemed withdrawn, and shall not be given in evidence, or 
mentioned on the trial. If the plaintiff fails to obtain judg- 
ment for more than was offered by the defendant, he shall 
pay the defendant's costs from the time of the offer. The 
making of an offer pursuant to the provisions contained in 
this section, shall not be a cause for a continuance of an action 
or a postponement of the trial. 


: Submitting @ Controversy. 


Parties may SEC. £96. Parties to a question, which might þe the 
xubniit contro- 


verej. subject of a civil action, may, without action, agree npon a 
case containing the facts upon which the controversy depends, 
, and prestnt a submission of the same to any court, which `“ 


would have jurisdiction if an action had been brought. But 

it must appear by affidavit, that the controversy is real, and 

the proceedings in good faith to determine the rights of the 

parties. The court shall thereupon hear and determine the 

ease, and render judgment as if an action were pending. 

= Sec. 497. The case, the submission and the judgment shall 
constitute the record. 

Sec. 498. The judgment shall be with costs, may be 
enforced, and shall he subject to reversal, in the same manner 
as if it had been rendered in an action, unless otherwise 
provided in the submission. 
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Offer to Confess Judgment. 

Sec. 499. After an action for the recovery of money is offerto confess 
brought, the defendant may offer in court to confess judgment anne 
for part of the amount claimed, or part of the causes involved * 
in the action, Wherenpon, if the plaintiff, being present, 
refuse to accept such confession of judgment in full of his 
demands against the defendant in the action, or, haying had 
such notice that the offer would be made, of its amount, anid 
of the time of making it, as the court shall deem reasonable, 
fail to attend, and on the trial do not recover more than was 
so offered to be confessed, such plaintiff shall pay all the eosts 
of the defendant incurred after the ofer. The offer shall not 
be deemed to be an admission of the cause of action, or the 
amount to which the plaintiff 1» entitled, nor be given in ev- 
dence upon the trial. 

Before an action for the recovery of money is brought 
against any person, he may go into the court of the county of 
his residence, or of that in which the person having the cause 
of action resides, which would have jurisdiction of the action, 
and offer to confess judgment, in favor of such person for a 
specified sum, on such cause of action. Whereupon, if such 
person, having had such notice that the offer would be made, 
of its amount, and of the tıme and place of making it, as the 
cout shall deem reasonable, do not attend to accept the con- 
fession, or attending, refuse to accept it, and should afterw aids 
commence an action upon such cause, and not recover more 
than the amount so offered to be confessed, he shall pay all 
the costs of the action, and on the trial thereof, the offer shall 
not be deemed to be an admission of the cause of action, or 
amount to which the plaintiffis entitled, nor to be given in evi- 
dence. 

Proceedings by Sureties. 

Sro. 500. A ‘surety may mamtam an action against his smesics.- 
principal, to compel him to discharge the debt or hability, for ‘ 
which the surety 1s bound, after the same has become due. 

Sec. 501. A surety may maintain an action against his 
principal, to obtain mdemnity against the debt or labihty for 
which he 1s bound, before itis due, whenever any of the mounds 
exist, upon which, by the provisions of this code, an oider 
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Surety may may be made for arrest and bail, or for an attachment. 
hie action hA 9 : : . 
giint prin SEC, 502. In such action, the surety may obtain any of 

the provisional remedies mentioned in this code upon the 


ground and in the manner therein described. 
wutives and Orders. 


Motions and ANC 503. A motion is an application for an order, 

ae addressed to the court, or a judge in vacation, by any party 
to a suit or proceeding, or one interested therein. f 

Sre. 504, Several objects may be ineluded in the same’ 
motion, if they all grow out of, or are connected with the 
action or proceeding in which it is made, 

Noten ates be pc, 503. Where notice of a motion is required, it must 
be in writing, and shall state the names of the parties to the 
action or proceeding in which it is made, the name of the 
court or judge before whom it is te be made, the place where, 
and the day on which it will be heard, the nature and terms 
of the order or orders to be applied for, and if affidavits are 
to be used or the hearing, the notice shall state that fact, and 
it shall be served a reasonable time before the hearing. 


- 


How eervol Sec. 506. Notices of motions, mentioned in this title, 


may be served by a sheriff, coroner or constable, or by any 
disinterested person, and the return of any such officer, or 
affidavit of any sech person, shall he proof of service: the 
service shall be on the party, or his attorney of reeord if the 
: said party or his attorney be resident within the county in 

which the motion is made, and in case there is more than one 

party adverse to such motion, service shall be made upon cach 
party or his attorney. 

Seo. 50T. The service of a notice shall be made as is 
required by law for the service of a summons, and when 
served by an officer, he shall be entitled to like fees. 

Src. 508, Motions to strike pleadings and papers from 
the files may be made with or without notice, as the court or 
judge shall direct. 

Sec. 509. Every direction of a judge or court made, or 
entered in writing, and not included in a judgment is an 
order. 

Sec. 510. Orders made out of court shall be forthwith 
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entered by the clerk in the journal of the court, in the same 
manner as orders made in term. 
Error in Civil Cases. 
Src. 511. A judgment rendered, or final order made, by Erro in enit 
a probate court, justice of the peace or any other tribunal, “=S 
board or officer exercising judicial functions, and inforior in 
jurisdiction to the district court, may be reversed, vacated or 
modified by the district court. f; 
Sre. 512. An order affecting a substantial right in an 
action, when such order in effect determines the action and 
prevents a judgment, and an order affecting a substantial right 
made in a special proceeding, or upon a summary application 
or an action after judgment, is a final order which may be 
vacated, modified or reversed, as provided in ths title A 
judgment rendered or final order made by the district court or 
a judge thereof, may be reversed, vacated or modified by the 
supreme court. 
Sec. 518. A judgment rendered or final order made by 
any court, board or tribunal, mentioned in the preceding sec- 
tions, may be reversed, vacated or modified by the supreme 
court, for errors appearing on the record; but the petition in 
error, in such case, can be filed only by leave of the supreme 
court or a judge thercof. 
Sto. 514. The proceedings to obtain such reversal, Vaca- petition 41 
hon or modification in the supreme court shall be by petition, 7% 
to be entitled, “Petition in error,” filed in the supreme court, 
setting forth the errors complained of, and thereupon a sum- 
mons shall issue and be served, o publication made, as in the i 
commencement of an action. <A service on the attorney of 
record in the original case shall be sufficient. The summons 
shall notify the adverse party that a petition in error has been 
filed in a certain case, naming 1t, and shall be made returnable 
on or before the first day of the term of the court, af issued in 
vacation: if issued in term time, it shall be returnable on a i 
day therein named; if the last publication or service of the 
summons shall be made ten days before the end of the term, 
the case shall stand for hearing at the term. 
Sec. 515. The summons mentioned in the last section, 
shall, upon the written pracipe, of the plaitiffin error or his 
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attorney, be issued by the clerk of the court in which th 
petition is filed, to the sheriff of any county in which the 
defendant in error or his attorney of record may be, and i 
the writ issue to a foreign county, the sheriff thereof may return 
thesame by mail to the clerk, and shall be entitled to the same 
fees as if the same had been returnable to the district court o 
the county in which such officer resides. The defendant in 
error, or his attorney, may waive in writing the issumg o 
service of the summons. 

Sec. 516. The plaintif in crror shall file with his petition 
a transcript of the proceedings containing the final judgment 
or order sought to be reversed, vacated or modified, 

Sec. 517. Judges of probate courts, justices of the peace 
and other judicial tribunals having no clerk, and clerks r 
every court of record, shall, upon request and being paid the 
lawful fees therefor, furnish an authenticated transcript of 
the proceelings, containing the Julement or final order of 
said court., to cither of the parties to the same, or to any per 
son Interested in procuring such transcript. 


Sge 518. No proceuling to reverse, vacate or modify any 
judgment or final order rendered in the probate court, or dis 
trict court, except as provided in the next section, and th 
fourth subdivision of this section, shall operate to stay execu 
tion, unless the clerk of the court in which the record of sail 
judgment or final order shall be, shall take a written under 
taking, to be executed on the part of the plaintiff in error te 
the adverse party, with one or more sufficient sureties, as 
follows: 

First, When the judgment or final order sought to be 
reversed, directs the payment of money, the written under 
taking shall be ın double the amount of the judgment o 
order, to the effect that the plaintiff in error will pay the 
condemnation money and costs, in case the judgment or final 
orde: shall be affirmed in whole or in part. 

Secoad, When it directs the execution of a conveyance or 
other instrument, the undertaking shall be in such swm as 
may be prescribed by any court of record in this Territory, 
or any judge thereof, to the effect that the plaintiff in error 
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will abide the judgment, if the same shall be affirmed, and 
pay the costs. 

Third, When it directs the sale or delivery of possession 
of real property, the undertakimeg shall bein such sum as may 
be prescribed by any court of record in this Territory, or any 
Judge theicof, to the effect that during the possession of such 
property Ly the plaintiff in error, he will not commit or suffer 
to be committed any waste thereon, and that if the judgment 
be affirmed he will pay the value of the use and occupation 
of the property from the date of the undertaking until the 
delivery of. the possession, pursuant to the judgment. and all 
costs. When the judgment is for the sale of mortgaged 
premises, and the payment of a deficiency arising from tne 
sale, the undertaking must also provide for the payment of 
such deficiency. 

Fourth, When it directs the assignment or delivery of doc- 
uments, they may he placed in the custody of the clerk of the 
court in which the judgment was rendered, to abide the ` 
judgment of appellate court, or the undertaking may be in 

such sum. as may he prescribed as aforesaid, to abide the judg- 

ment and pay costs, if the same shall be affirmed. 

Sro. 919. Instead of the undertaking described im the qpe unarierk- 
second subdivision of the last section, the conveyance or othe: ™" 
instrument may be executed and deposited with the clerk of 

the comt in which judgment was rendered or order made, 

to abide the judgment of the appellate court. 

Sec. 520. Before the written undertaking herein men- 

tioned in section five hundred and cighteen, shall operate to ~ 
stay the execution of the judgment or order, the execution 
of the undertaking and the sufficiency of the sureties, must 
be approved in the court by which the judgment was rendered 
or made, or by the clerk thereof; and the clerk shall mdorse 
said approval. signed by himself, upon the undertaking, and 
file the same ın his office, for the defendant in error. 

Sec. 521. In an action arising on contract, for the pay- 
ment of money only, notwithstanding the execution of the 
undertaking in the last section mentioned, to stay proceedings, 
if the defendant in error give adequate security to make res- 
titution in ‘case the judgment is reversed or modified, he may, 
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Mas proceed to Upon leave obtained from the court below, or a judge thereof 

ment, in vacation, proceed to enforce the judgment. Such security 
must be an undertaking executed to the plaintiff in error, by 
at least two sufficient ‘sureties; to the effect that if the judg- 
ment be reversed oy modified, he will make full restitution to 
the plaintiff in error of the money by hita received under the 
jedement. 

Proeeting to SEC. 022, No proceeding for reversing, yacating or modify- 

tinseyene ine judgments or final orders, shall be commenced unless 
within, three years after the rendition of.the judgment or 
making the final arder complained of; or in case the person 
entitled to such proceeding be an infant, a married woman, a 
person .f unsound mind, or imprisoned, within three years as 
aforesaid, exclusive of the time of such disability. 

Stiltner oyr- SEC. 923. No proceedings to reverse, vacate or modify 

unten aniony judgment rendered or final order made by a justice of 
the peace, shall operate as a stay of execution, unless the 
vlerk of the district court shall take a written undertaking to 
the defendant, executed on the part of the plaintiff in error, 
by one or more sufficient sureties, to the effect that the plain- 
rif will pay all costs which have accrued or may accrue on 
such proceedings in error, together with the amonnt of any 
jadgment that may be rendered against such plaintiff in error. 
either on the further trial of the case, after the judgment of 
the court below shall have been set aside or reversed, or upon 
and after the affirmance thereof in the district court. The 
person entitle] to such proceeding shall have the same time 
for prosecuting the same, before he is barred, as is provided 
in the last -cction, unless the said judgment has been paid off 
or satisfied, prior to the commencement of such procecdings. 

urher jade NEC. 524. Execution of the judgment or final oider vf any 

mants stayed, judicial tribunal, other than those enumerated in this title, 
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may be stayed on such terms, as may be prescubel by the 


cout or a judge thereof, in which the proceedings are pend- 
ing. 
When judg Seo. 525. When a judgment or final order shall be 
Med, Te reversed, either in whole or im part, in the supreme court, the 
court reversing the same shall proceed to render such judg- 


went as the court below shoutd have rendered, or remand the 
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cause to the court below for such jùdgment; and the court 
reyersing such judgment or final order shall not issue execu- 
tion in causes that are removed before them on error, on which 
they pronounced judgment as aforesaid, but shall send a 
special mandate to the court below as the case may requne, 
to award execution thereupon; and such court to which such 
special mandate is sent, shall proceed in such cases in the 
same manner as if such judgment or final order had been 
rendered therem. And on motion and good cause shown, it 
may suspend any execution made returnable beforeat by order 
of the supreme court, in fhe same manner as it such execu- 
tion had been issued from its own court, but such power shall 
not extend further than to stay proceedings until the matter 
can be further heard by the stipicme court. 

Sec. 526. When a judgment or final order is reversed, 
the plamtif in error shall recover his costs. and when reversed 
in part, and affirmed in part, costs shall be equally div:ded 
between the parties. 

Sre. 527. When a judgment or final order shall be whenatrmed. . 
ofirmed wh the supreme court, the said court shall also render 
judgment against the plaintiff in error, for five per cent upon 
the ameunt due from him to the defendant ın erior, unless the 
court shall enter upon its minutes that there was reasonable 
ground for the proceeding in eror. : 

Sec. 528. A mistake, neglect or omassion of the clerk wistake or 
shall not be a ground of error until the same has been pre- Ground of erro). 
sented and acted upon m the court in which the mistake, 
neglect or omission occurred. : 

Sec. 529. Rendering judgment before the action stood for 
trial, aceording to the provisions of this code, shall be deemed 
a clerical error. ~= 

Suc. 530, Writs of error shall be allowed to reverse, writs of enor 
vacate or modify judgments or final orders in civil cases °°? 
without reference to the petition in error, provided for in this - 
title, and appellant may choose either method of proceeding 
to the appellate court. 

Sec. 581. If the judgment of a justice of the peace taker susncev juaz- 
on error as herein provided, to the district court, be memsappele 


to dierrict 
affirmed, it shall be the duty of such court to render judg-°°™"' 
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ment against the plaintiff in error, for costs of the suit, and 
to award execution therefor, and the court shall thereupon 
order his clerk to certify its decision in the premises, to the 
justice, that the judgment, affirmed may be enforced, as if such 
proceedings in error had not been taken; or such court may 
award execution to carry into effect the judgment of such 
justice, in the same manner as if such judgment, had been 
rendered in the district court. 
cout on ap- Sec. 552. When the proceedings of a justice of the peace 
Del Sraz are taken on error to the district court, in manner aforesaid, 
ee and the Judgment of such justice shall be reversed or set 
aside, the court shall render judgment of reversal, and for the 
costs that have accrued in obtaming such reversal in favor of 
the plainti¥ in error, and award execution therefor; and the 
euse shall be retained by the court for trial and final judg- 
ment, as In cases of appeal. 


Proceedings to Reverse, Vacate or Modify Judgments and 
Orders in the Courts ia which they are Rendered. 


Proceedings to SEC. 533. A district court shall have power to vacate or 
tr modify judg. Modify its own judgments or orders after the term at which 
re such judgment or order is made: : 

First, By granting a new trial of the cause, within the time 
and manner prescribed in section three hundred and ten. 

Second, By a new trial granted in proceedings against 
defendants, constructively summoned, as provided in section 
sixty-six. f 

Third, For mistake, neglect or omission of the clerk, or 
irregularity in obtaining u judgment or order. 

Fourth, For fraud practiced by the successful party in 
obtaining the judgment or order. 

Fifth, For erroneous proceedings against an infant, married 
woman or person of unsound mind, when the condition of such 
defendant does not appear in the record, nor the error in the 
proceedings. 

Strth, For the death of one of the parties before the judg- 
ment in the action. 

Seventh, For unavoidable casualty or misfortune preventing 
the party from prosecuting a defending. 
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Eighth, For errors in a judgment shown by an infant in 
twelve months after arriving at full age, as prescribed in sec- 
tion three hundred and nmety-three. 

Ninth, For taking judgments upon warrants of attorney, 
for more than was due to the plaintiff, when the defendant was 
not summoned or otherwise legally notified of the time and 
place of taking such judgment. 

Src. 534. The preceedings to vacate or modify the judg- Shall Le by po 
ment o order on the grounds mentioned in subdivisions four, © os 
five, six, seven, eight and nine of the last preceding section, , 
shall be by petition, verified by affidavit, setting forth the 
judgment or order, the grounds to vacate or modify 1t, and the 
ilefense to the action, if the party applying was defendant. On 
such petition, a summons shall issue and be served as m the 
commencement of an action. 

Sre. 585. The proceedings to correct mistakes or omissions shal be 
of the clerk, or regularity in obtamiag a judgment or order, et 
shall be by motion upon reasonable notice to the adverse 
party or his attorneys in the action. The motion to vacate a 
judgmefit because vf its rendition before the action regularly 
stood for trial, can be made only ia the first thice days of the 
succeeding term, 

SEG 530. The court may first try and decide upon sie 
grounds to vacate or modity a judgment or order before trying 
or deciding upoh the validity of the defense or cause of action. 

Sec. 537. A judgment shall not be vacated on motion or shm not be 
petition, until it is adjudged that there is a valid defense toie tt WM 
the action in which the Judgment is rendered, or, if the plain- 
tiff seek its vacation, that there is a valid cause of action; and 
where a judgment is modified, all liens and securities obtained 
under it, shall be preserved to the modified judgment. 

Sec. 538. ‘The party secking to vacate or modify a judg- M Oran 
ment or order, may obtain an injunction suspending proceed- 
ings on the whole or a part thereof, which injunction may be : 
granted by the coyrt or any judge thereof, upon its being 
rendered probable, by affidavit or by exhibition of the record, 
that the party 15 entitled to have such judgment or order 
vacated or modified. 

Suspension 


Sec. 539. When the judgment was rendered before the may be pianted 
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ection stood for trial, the suspension may be granted as pro- 
vided m the last section, although no valid defense te the 
_action is shown; and the court shall make such orders con- 
cerning the executions to be issued on the judgement as shall 
give to the defendant the same rights of delay he would have 
had if the judgment had been rendered at the proper time, 
Proccedings to BEC. 540. Proceedings to vacate or modify è judgment 


sacate or modi- * . eo ee c 
f must be com- or order for the causes mentioned in subdivisions foar, five and 


panes seven, of section five hundred and thirty-three, must be 
-commenced within two years after the Jndsment was ren- 
dered, or order made, unless the party entitled thereto, be au 
infant, married woman or person of unsound mind, and then 
within two years after the removal of such disability. Pro- 
ceedings for the causes mentioned in subdivisions three and 
six of the same section, shall be within three years, and sab- 
division nine within one year after the defendant has notice 
of the jadzment. 


~ Phi. act ape SEC. S41. The provisions of this title subsequent to see- 


ee. tion five hundred and thirty-two shall apply to the sumeme 


court and probate court, so far as the same may he applicable 

to the judements or final orders of such courts. The parties 

shall be limited te the same time in which to commence pro- 

ceedings, and in estimating tine. the probate court shall, for 

unis purpose be considered as holding, in cach year, three 

terms, of four months each, the first commencing on the first 
_ day of January of cach year. 


TITLE XVII. 


_ Costs. 
Sow cesidert SEC. 542. In all cases in which the plaintiff is a non-resi- 
Cee rt pare dent of the county in which the action is to be brought, Before 
oper commencing such action, the plaintiff must furnish a sufficient 
security for the costs. The surety must be a resident of the 
county where the action is to be brought, and approved by the 
elerk. His obligation shall be complete simply by indorsing 
the summons, or signing his name on the complaint, as 
security for costs. He shalt be bound for the payment of all 
costs, which may be adjudged against the plaintiffin the court 
in which the action is brought, or any other to which it may 
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be carried, and for costs of the plaintiff's witnesses, whether 
the plaintiff obtain judgment or not. 

Sec. 543. An actionim which security for costs is required action dis- 
by the last section, and has not been given, shall be dismissed poctieity CART 
on motion and notice by the defendant at any proper time 
hefore judgment, unless, in a reasonable time to be allowed by 
the court, sach security for costs be given. 

Sre. 544. If the plamtiff in an action, after its commence- 
ment, becomes a non-resident of the county in which it is 
brought, he shall give security fer costs in the manner and 
under the 1estrictions provided in the two precedimg sections, 

Sec. 543. In an action in which security for costs has pefenaant mar 
been given, the defendant may, at any time before judgment. coe 
after reasonable notice to the plaintiff, move the court for 
additional security on the part of the plaintiff; and if, on 
such motion, tbe court be satisfied that the security hasremoved 
from this Territory, or is not sufficient, the action may be dis- 
missed, unless, in a reasonable tame, to be fixed by the court, 
sufficient security be given by the plamntiffiL - 

Saa 540. After final judgment has been rendered in an ynaement may 
action m which security for costs has been given as required gemustdctend. 
by this title, the court, on motion of the defendant, or any jor costs, 
other person having a right to such costs, or any part thereof 
after ten days’ notice of such motion, may enter up judgment 
in the name of the defendant, or lis legal representatives, 
against the surety for costs, lns executors or administrators, 
for the amount of the costs adjudged against the plaintiff, or 
so much thereof as may be unpaid. Execution may be issued : 
on suck judgment, asin other cases, for the use and benefit 
of the persons entitled to such costs. 

Sec. 547. If any imformer, under a penal statute, to gnfomner shaj 
whom the penalty or any part thereof, 1f recovered, 1s given, °° 
shall dismiss his suit or proseeution, or fail in the same, he 
shall pay all costs accruing on such such suit or prosecution, 
unless he be an officer whose duty it is to commence the same. 

Src. 548. When defendants disclaim having any title or costs, 
interest, or land or other property, the subject matter of the 
uction, they shall recover their costs, unless for special reasons 


the court decide otherwise. ‘ 
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See. 549, Unless otherwise provided by statute, the costs 
of motions, continuances, amendments and the like, shall be 
taxed and paid as the court in its diseretion may direct. 

Sec. 550. Where it is not otherwise provided by this and 
other statutes, costs shall be allowed of course to the plaintiff, 
upon a judgment in his favor, in actions for the recovery of 
sdoney only, or for the recovery of specifie real or personal 
property. 


bhali not re- SEC. 551. If it shall appear that a justice of the peace 


covera certain 


TALON, 


has jurisdiction of an action, and the same has been brought 
in any other court, the plaintiff shall not recover costs: and 
in all actions for libel, slander, malicious prosecution, assault 
and battery, false imprisonment, criminal conve: sation, seduc- 
tion, actions for nuisance, or against a justice of tlic peace for 
misconduct in office, if the damages assessed be under five 
dollars, the plaintiff shall not recover any costs. 

Sec. 562, Costs shall be allowed of course to any defend- 
ant upon & judgment in his favor in the actions mentioned in 
the last two sections. 

Sec. 553. In other actions the court may award and tax 
costs, and apportion the same between the parties on the same 
or adverse sides, as in its discretion it may think right and 
equitable. 

Sec. 554. When several actions are brought on ene hill 
of exchange, promissory note or other obligation or instru- 
ment in writing, against several parties who might have been 
joined as defendants in the same action; as allowed by section 
thirty-four of this code, no costs shall be recovered hy the 
plaintiff in more than one of such actions, if the parties pro- 


_ ceeded against in the other actions were at the commencement 


Real properiy. 


of the previous action, openly within the Territory. 

Sec. 555. When a summons is issued to another county 
than that in which the action or proceeding is pending, it 
may be returned by mail, and the sheriff shall be entitled to 
the same fees as if the summons had issued in the county of 


which he is sheriff. z 
TITLE XVIII. 
Actions Concerning Real Property. 
Sec. 556. An action may be brought by any person iu 
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_ possession, by himself or tenant, of real property, against any 
person who claims an estate, or interest therein, adverse to 
him, for the purpose of determining such adverse estate, or 
interest. 

See. 557. In an action for the recovery of real property, Petition shal 
it shall be sufficient ifthe plamtiff state, in his petition, that 
he has a legal or equitable estate therem, and 1s entitled to 
the possession thereof, describing the same, as required “by 
section one hundred and twenty-three, and that the defendant 
unlawfully keeps him out of the possession. It shall not be 
necessary to state how the plaintiff’s estate or ownership is 
derived. i 

Suc. 558. It shall be snficient, in such action, if the answer 
defendant, in his answer, deny generally, the title alleged in 
the petition, or that he withholds the possession, as the ease 
may be; but if he deny the title of the plamtiff, possession 
-by the defendant shall be taken as admitted. Whee he does 
not defend fo. the whole premises, the answer shall describe 

* the particular part for which defense is made. 

Sre. 539 In an action by a tenant m commen of real 
property, awainst a co-tenant, the plaintif must, in addition 
to what is required im section five hundred and fifty-seven, 
state in his petition that the defendant either denied the 
plaintiff's right, or did some act amounting to such denial. 

Src. 660. In an action for the recovery of real property, 
where the plaintiff shows a right to recover at the time the 
action was commenced, but it appears that his mght has 
terminated during the pendency of the action, the verdict and ` - 
judgment must be according to the fact, and the plaintiff may 
recover forthwith, holding the property. 

The parties in an action for the recovery of property, may 
aval themselves. if entitled thereto, of the rehef of the 
statutes m force for the rehef of occupying claimants of land. 

Src. 561. The action of waste is abolished, but any pro- Aettonotwadie = 
ceedings heretofore commenced, or judgment rendered, or “’°-'*- 
right aequired, shall not be affected thereby; and where the 
action of waste is specially mentioned and authorized in any 
statute, it may be used until otherwise provided; but it shall 
be commenced and proceeded in throughout, in the manner 


Actions on 
official securt- 
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prescribed for the civil action in this code. Wrongs hereto- > 
fore remediable by actions of waste, are subjects of actions as 
other wrongs, and the same relief shall be granted, as may 
now be granted under the aetion of waste. 


Actions on Official Seeuriites. 


Src. 562. When m officer, executor or administrator 
within this Territory, by misconduct or neglect of duty, for- 
feits his bonds or renders his suyeties liable, aby person 
injured thereby, or who is by law entitled to the benefit of 
the security, may bring an action thereon in his own name, 
against the officer, executor or administrator and his sureties, 
to recover the amount to which he may be entitled by reasor 
of the delinquency. The action may be instituted and pro- 
ceeded in a certified copy of the bond, which eopy shall be 
furnished by the person holding the original thereof. 

Sec. 565. A judgment in favor of a party for one delin- 
quency, does not preclude the same, or another party from 
an action on the same security for another delinquency. 

Partition. 

Sec. 564. When the object of the action is to effect a 
partition of real property among several joint owners, the 
petition must describe the property and the respective intei- 
ests of the several owners thereof, if known. 

Sec. 565. If the number of shares or interests is known. 
but the owneys thereof are unknown, or if there are, or are 
supposed to be, any interests whieh are unknown, contingent 
or doubtful, these facts must be set forth in the petition with 
reasonable certainty- , 

Sec. 566. Creditors having aspecifie or general Hen upon 
all or any portion of the property may or may not be made 
parties. at the option of the plaintif. 

See. 567. If the Hen is upon one or more undivided 
interests of any of the parties, it shall, after partition or sale, 
remain a charge upon those particular interests ov the pro- 
ceeds thereof. But the due proportion of costs is a charge 
upon those interests paramount to all other liens. 


nefentents DEC. 568. The answers of the defendants must state, 
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among other things, the amount and nature of their respec- 


CIVIL CODE. 134 


a 


tive interests. They may deny the interests of any of the 
plaintiffs, and by supplemental pleadmg, if necessary, may 
deny the interests of any of the other defendants. 

Src. 569. When there are two or more plamtifis they 
may reply jointly, or either of them may reply te any or all 
the answers of the defendants. 

Sec. 570. Issues may, thereupon, be joined and tried 
between any of the contestmg parties, the question of costs 
on such issues being regulated between the contestants agree- 
ably to the principles applicable to ether cases. 

Suc. 671. Hach of the parties appearmg, whether’ as prooror tite 
plaintiff or defendant, must exhibit his documentary proof of 
title, if he has any, and must file the same, or copies thereof, 
with the clerk. 

Suc. 572. If the statements in the petitions and answers rakes a? izne. 
are not contradicted in the manner aforesaid, or by the 
documentary proof exhibited as above required, they shall be 
taken as true. . i 

Sue. 573. After all the shares and interests of the parties 
have bech settied in any of the methods aforesaid, judgment 
shall be rendered confirming those shares and interests, and 
directing paitition te be made accordingly. 

Sec. ST4. Upon enterig such judgment, the court shall, oe 
appoint referees te make partition inte the requisite number 
of shares. 

Sco. 575. For good and sufficient reasons appearing to 
the court, the referees may he directed to allet particular Mottet 
portions of the laud te particular individuals. In ether cases, 
the shares must he made as nearly as possible of equal 
value. 

Sec. 570. If it appears to the referees that partition pepers 
gannot be made without great prejudice to the owners, they 2°" 
shall so report to the court. 

Sec. 577. If satisfied with such report, the court shall -< 
cause an order to be entered directing the referees to, sell the 
premises so situated, and shall also fix the terms of the sale. 
` Sec.. 578. Before proceeding to sell, ihe referees shall peferces mna 
each give security, to be approved by the court or judge £e Semmy- 
thereof, conditioned for the faithful discharge of his duties. 
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Atany time thereafter the court may require further and better 
security. 

Satievorsate. Sec. 579. ‘The same notice of sale shall be given as wien 
lands are sold on execution -by the sheriff, and the sale shal 
be conducted in like manner. 

Sec. 580. After completing said sale, the referees must 
report their proceedings to the court with a description of the 
different parcels of Iand sold to each purchaser, and the price 
bid therefor, which report shall be filed with the clerk. 

orderofcourt. Sec. 581. After making the order of sale as aforesaid. 

the court shall direct the clerk to report whether there beany 
general incumbrance by mortgage, judgment or ae ikke 
upon any portion of the property. 

See. 582. If deemed advisuble, the court may appoint a 
referce te inqaire into the nature snd amonnt of incumbrances. 
and report accordingly. From that report an appeal lies to 
the court. 

Sec. .583. The referee shall give the parties interested at 
least five days” notice of the time and place when he will 
receive proof of the amount of such incumbranees. 

See. 584. Fn taking such proof he may receive, with 
other evidence, the affidavit of the parties interested. 
fo wheancer, See. SSS. If any ineumbrance be a-certained to exist, the 

proceeds of the sale of that portion, after the payment of costs. 
or so much thereof as necessary, shall, 1f the owner consent, 
be paid oyer to the incumbrdncer. 

Sec. 586. If the owner object to the payment of such 
incumbrance, the money shall be retained or invested by order 
of the court to await final action in relation to its disposition, 
and notice thereof shall be forthwith given to the incumbran- 
cer, unless he has already been made a party. 

Sec. 587. ‘The court may direct an issue to be made up 
between the inuambrancer and owner, which issue, when deter- 
mined, shall be decisive of their respective nights. 

estate fortife. Sec- 588. If an estate for life or years be found to exist 
as an incumbrance upon any part of said property, and if the 
parties cannot agree upon the sum in gross which they will 
consider an equivalent for such an estate, the court shall 
direct the avails of the incumbered property to- be invested, 
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and the proceeds to be paid to the incumbrancer during the 
existence of the incumbrance. 

Sec..589. The proceedings in relation to the incumbran- 
ces shall not delay the distribution of the proceeds of other 
shares, in respect to which no difficulties exist. 

Sec. 590. The court in its discretion may require any or 
all of the parties, before they receive the moneys arising from 
any sale authorized in this title, to give satisfactory security 
to refund such moneys and interest, in case it afterwards 
appears that such parties were not entitled thereto. 

Sec. 591. If the sale aforesaid be approved and confirmed 
by the court, an order shall be entered directing the referees, 
or any two of them, to execute conveyances pursuant to such 
sales. But no conveyance can be made until all the money 1s 
paid, without recerving from the purchaser a mortgage of the 
land so sold, or other equivalent security. 

See. 592. Such conveyances so executed, being recorded 
in the county where the premises are situate, shall be valid 
against ak subsequent purchasers, and also against all persons 
interested at the time, who were made parties to the proceed- 
ings in the mode pointed out by law. 

Sec. 595. If the owner of any share thus sold has a hus- 
band or wife living, and if such husband and wife do not 
agree as to the disposition that shall be made of the proceeds 
of’ such sale, the court must direct it to be invested ın real 
estate under the supervision of such person as it may appoint, 
taking the title in the name of the owner of the share sold as 
aforesaid. 

Sec. 594. If the sales are disapproved, the money paid 
and the securities given must be returned to the persons 
respectively entitled thereto. 

Sec. 595. When partition is deemed proper, the referees 
must mark out the shares by visible monuments and may 
employ a competent surveyor and the necessary assistance to 
aid them. of 

Src. 596. The report of the referees must be in writing, 
signed by at least two of them. It must describe the respee- 
tive shares with reasonable particularity, and be accompanied 
by a plat of the premises., 
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Sec. 597. Unless the shares are alloted to their respective 
owners by the referees as hereinbefore contemplated, the clerk 
shall number the shares and then draw the names of the future 
owners by lot. . 

Sec. 598. When partition can be conveniently made of 
part of the premises, but not of all, one portion may be parti- 
tioned and the other sold as hereinafter provided. 

Sec. 599. On good cause shown, the report may be set 
aside, and the matter again referred to the same or other 
referees. : 

Sec. 600. Upon the report of the referees being confirmed, 
judgment thereon shall be rendered that the partition be firm 
and effectual forever. 

Sec. G01. When all the parties in interest have been duly 
notified to appear and answer, either by the service of the 
petition and notice, or by the publication prescribed by law, 
any of the proceedings above authorized shall be binding and 
conclusive upon them all. If only a poition of such parties 
be served, they only shall be bound by such proceedings. 

Judement at Sec. 602. The judgment of partition shall be presumptive 
S iie Prr evidence of title in all cases, and as between the parties them- 
pos selves it is conelusive evidence thereof, subject however, to be’ 
defeated by proof of a title paramount to, or mdependent of, 
that under which the parties held as joint tenants, or tenants 
in common. 
The costs Sec. 603. <All the costs of the proceedings in partition 
shall be paid in the first instance by the plaintiffs, but 
eventually by all the parties in proportion to theii interests, 
except those costs which are created by contests above pro- 
vided for. 

Sec. 004, Any person claiming to hold an incumbrance 
upon any portion of the property involved in the suit, may, 
in default of the owner, appear and act as his representative 
in any of the proceedings under this title. 
counngent ine BEC. 605. Persons having contingent interests im such 

property may be made parties to the proceedings, and the 
proceeds of the property so situated (or the property itself in 
case of partition), shall be subject to the order of the court 
until the right becomes fully vested. ~ = 
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Sec. 606. The ascertained share of any absent owner Absent owners’ 

shall be retained, or the proceeds invested for ms benefit. 
Proceedings on Mandamus. 

Sec. 607. The writ of mandamus may be issued to any Mandamus. 
inferior tribunal, corporation, board or person, to compel the 
performance of an act which the law specially enjoins as a 
duty resulting from an office, trust or station. But, though 
it may require an inferior tribunal to exercise ifs judgment, 
ov proceed to the discharge of any of its functions, it cannot 
control judicial diseretion. 

See. 608. This writ may not be issued in any case where when issued. 
there is a plain and adequate 1emedy in the ordinary course 
of the law. It may issue on the information of the party 
beneficially Interested. 

Scc. 609. The wiit is either alternative or peremptory. What the writ 
The alternative writ must state concisely the facts showing 
the obligation of the defendant to perform the act, and his 
omission to perform it, and command him that immediately 
upon receipt of the wilt, or at some other specified time, he 
do the act required to be performed or show cause before the 
court whence the writ issued, at a specified time and place, 
why he has not done so; and that he then and there return 
the writ with his certificate of having done as he is com- 
manded. The peremptory writ must be in a simlar form, 
except that the words requiring the defendant to show cause 
why he has not done as commanded, must be omitted. 

See. 610. When the right to require the performance of 7 
the act is clear, and ıt is apparent that no valid excuse can 
be given for not performing it, a peremptory mandamus may 
may be allowed in the fist instance; m all other cases the 
alternative writ must be first issued. 

Src. 611. The motion for the writ must be made upon 
affidavit, and the court may require a notice of the application 
to be given to the adverse party, or may grant an order to 
show cause why it‘should not be allowed, or may grant the 
writ without notice. 

Sec. 612. The allowance of the writ must be endorsed 
thereon, signed by the judge of the court granting it, and the 
writ must be served personally upon the defendant; if the 
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defendant personally served, neglect to return the same, he 
shall be proceeded against as for a contempt. 

Sec. 613. On the return day of the alternative writ, or 
such further day as the céurt may allow, the party on whom 
the writ shall haye been served, may show cause by answer 
made in the same manner as an answer to a petition in a civil 
action. ; 

Src. 614. If no answer is made, a peremptory’ mandamus 
must be allowed against the defendant; if answer be made 
containing. new matter, the same shall not, in any respect, 
conclude the plaintiff, who may, on the trial or other proceed- 
ing, avail himself of any valid objections to sufficiency, or 
may countervail it by proof, either in direct denial or by way 
of avoidance. 

Sec. 615. No other pleading or written allegation is 
allowed than the writ and answer; these are the pleading in 
the case, and have the same effect, and are to be construed and 
may be amended in the same manner as pleadings in a civil 
action; and the issues thereby joined must be tried, and the 
further proceedings thercon had, in the same manner as in a 
civil action. 

Src. G16. If judgment be given for the plaintiff, he shall 
recover the damages which he shall haye sustained, to be 
ascertained by the court or jury, or by referees, as in a civil 
action, and costs; and a peremptory mandamus shall, also, be 
granted to him without delay. 

Sec. 617. A recovery of damages by virtue of this title, 
against a party who shall have made a return to a writ of 
mandamus, is a bar to any other action aguinst the same party 
for the making of such return. 

Sec. 618. Whenever a peremptory mandamus is directed 
to any public officer, body or board, commanding the per- 
formance of any public duty, specially enjoined by law, if it 
appear to the court that such officer or any member of such 
body or board, has, without just excuse, refused or neglected 
to perform the duty so enjoined, the court may impose a fine, 
not exceeding five hundred dollars, upon every such officer or 
member of such body or board. Such fine, when collected, 
shall be paid into the treasury of the county where the daty 
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ought to have been performed; and the payment thereof is a 
bar to an action for any penalty incurred by such officer or 
member of such body or board; by reason of his refusal or 
neglect to perform the duty so enjoined. 


- TITLE XIX, - 
General Provisions Applicable to the Whole Code— Process. 


Spo. 610. The style of all process shall be “The Pernitory siie of pro 
of Wyoming.” Tt shall be under the seal of the court from“ 
whence the same shall sue, shall be signed by the clerk, and 
dated the day it is issued, 


Sec. 620. An order for a provisional remedy or any other Prowss die 
process, in an action wherein the sherffig a party or ie 
interested, shall be directed to the coroner. If both these 
officers are interested, the p.ocess shall be directed to, and 
executed by a person appomted as provided in the next sec- 
tion, 

Sec. 621. The court or judge, for good cause, may appomt Court may ap 
ù person to serve a patticular process or order, who shall have fo ie tet par- 
the same power to execute it, which the sheriff has. The per- aa eae 
gon may be appointed on the application of the party obtain- 
ing the process or order, and the return must be verified by È 
affidavit. He shall be entitled to the same fees allowed to the 


sheriff for similar services. 
Duties of Clerks. 


Sec. 622. All writs and orders for provisional remedies paties ot aek. 
and piocess of every kind, shall be issued by the clerks of the 
several courts, upon a precipe filed with the clerk, demand- 
ing the same. ; 

Sec. 623. It is the duty of each clerk of the court to file 
together and carefully preserve in his office, all papers delivered 
to him for that purpose, in every action or special proceeding. 

Src. 624. He shall endorse upon every paper filed with 
him, the day of filing it; and upon every undertaking given 
under the same, the day of its return to his office. 

Seo. 625. He shall, upon the return of every summons 
served, enter upon the appearance docket the name of the 
defendant or defendants summoned, and the day of service 
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upon each one. The entry shall be evidence of the service of 
the summons, in case of the loss thereof. 
Src. 626. He shall keep the records and books and papers 
appertaining to the court, and record its proceedings. 
Sec. 627. The provisions of this title shall, as far as they 
are applicable, apply to the clerks of all courts of record. 
- Sec. 058. The clerk of each of the courts shall exercise 
i the powers and perform the duties conferref upon him by 
, other provisions of this code, by statutes, and by the common 
law. In-the performance of his duties, he shall be under the 
direction of his court. 
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Duties of Sheriff. 
Paties of See. 629, The sheriff shall indorse upon every summons, 
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, order of arrest. or for the delivery of property, or of attach- 
3 went or injunction, the day and hour it was received by 
$ him. 

Ser. 630.. . He shall execute every summons, order or 
> : other process, and return the same as required by law; and 


if he fail to do so, unless he make it appear to the satisfaction 
of the court that he was prevented by inevitable accident from 
so doing. he shall be amerced by court in a sum not excecd- 


pa gre E 


d ` ing one thousand dollars, upon a motion and ten days’ notice, 
% - and he and his sureties shall be Hable to the action of any 
‘ person aggrieved by such failure. 
’ Miscellancous Previsions. 
` Sec. 631. Any duty enjoined by this code upon a minis- 
R j terial officer, and any act permitted to be done by him, may 
. be performed by his lawful deputy. 
' Atiimation Sec. 632. Whenever an oath is required by this code, the 
: eet affirmation of a person, conscientiously scrupulous of taking 
‘ i an oath, shall have the same effect. 
View. Sec. 683. The time within which an act is to be done. 
shall be computed by excluding the first day, and includin + 
+ the last; if the last day be Sunday, it shall be excluded. 
: s7 Src. 634. Section three hundred and eighty-three shall 
not be construed to impair the right of a party to a jury, if 
he appear at the trial by himself or attorney, and demand the 
` same, 


3 
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Sec. 635. The ministerial officer, whose duty it is to take Takang seen- 
security in any undertaking provided for in this code, shall J 
have the right to require the person offered as surety, to make 
an affidavit of his quahfications, which affidavit may be made 
before such officer. The taking of such affidavit shall not > 
exempt the officer from any hability, to which h> might other- 
wise be subject, for taking insufficient security. 

Src. 636. The surety in every undertaking provided for sarts must te 
hy this code, must be a resident of this Territory, and worth Monon ‘ 
double the sum to be secured, beyond the amount of his debts, 
and have property liable to execution in this Territory, equal 
to the sum to be secured. Where there are two o1 more 
sureties in the same undertaking, they must, in the aggregate, 
have the qualifications prescribed in this section. 

Sco 6387. The yudges of tue supreme court shall. at ther tides of me 
first session, and every two years thereafter, meet at the p- anise ret ee 
tal of the Territory, and revise their general rules, and make 
sich amendments thereto a> may be required to carry into 
effect the provisions of this code, and shall makesuch other 
rules consistent therewith as they may deen proper The 
rules so made shall apply to the supreme court, the district 
courts, the probate courts, and all other comts of record. 

Sec. 038. In all actions upon bills of eschange or promis- ital vame 


‘ puit tent m 
sory notes, or other written instruments, whenever any of the prañivg vea- 


parties thereto are designated by the initial letter or letters, oe 
or some contraction of the christian or first name or names, it 
shall be sufficient to designate such person by the name, ini- 
tial letter or letters, or contraction of the fist name or names, 
instead of stating the christian or fist name or names m full. 

Sec. 639. Any company or association of persons, formed Compan not 
for the purpose of carrymg on any trade or business, or for may sae 
the purpose of holdmg any species of property in this Teri- 
tory, and not incorporated, may sue and be sued hy such usual 
name as such company, partneiship, or association may have 
assumed to itself or be known bv, and it shall not be necessary 
in such case to set forth in the process or pleadings, or to 
prove at the trial, the names of the persons composing the 
company. 


- Bec. 640. Process against any such company or firm Jiecei* how 
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©“ shall be served by a copy left at their usual place of doing 
business within the county, with one of the members of such 


C 


ompany or firm, or with a clerk or general agent thereof, and 


executions issued on any judgment rendereil in such proceed- 
ings shall be levied only on partnership property. 


Scc. G41. In cases where’ a company shall sue in its 


partnership name, sach company shall procure the writ to be 
indorsed by a respons.ble surety, resident of the county, for 
vosts, or otherwise give security for costs. 


Sco. 642. If the plaintif. in any judgment so rendered 


against any company or partnership, shall seek to charge the 


i 


nilividual property of the person composing such campany or 
E © a v 


firm, it shall be lawful for him to dle a bilin chancery against 
the several members thereof, setting forth his judgment and 
the insufficiency of the partnership property to satisfy the 
same, and ta have a decree for the debt, and an award of exe- 
cution against all such persons or any of them as may appear 


Pati uray 
Caismiss, 
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to have been members of such company, association or firm, 


Sec. 643. The party plaintiff in any case pending in the 
district or supreme court shall, where no counter claim or sct- 
off has been filed by the opposite party, have the right in the 
vacation of any of said courts, to dismiss his said action 
without prejudice, upon payment of costs; which said dis- 
missal shall be by the clerk of any of said courts, entered 
upon the journal, and take effect from and after the date 


thereof. 
Provisions as to the Operation of the Code. 


Sec. 644. The provisions of this code do not apply to 
proceedings in actions or suits pending when it takes effect. 
They shall be conducted to final judgment or deeree, in all 
respects, as if it had not been adopted: but the provisions of 
this code shall apply after a judgment, order or decree, 
heretofore or hereafter rendered, to the proceedings to enforce, 
vacate, modify or reverse it, ' 

Rights of civil action given or secured by existing laws, 
shall be prosecuted in the manner provided for-by this code, 
except as provided in the next section. If a case ever arise 
in which an action or proceeding for the enforcement or pro- 
tection of a right, or the redress or prevention of a wrong, 


= 
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eannot be had under this code, the practice of the common 
law may be adopted, so far as may be necessary to prevent a 
failme of justice. i 

Src. 645. Until the legislature shall otherwise provide, this code shall 

‘ ~ : ° net afert, ete, 
this code shall not affect proceedings te assess damages for 
‘private property taken for public uses, nor proceedings under 
the statutes for the settlement of estates of deceased persons, 
nor preceedmgs under statutes relating to apprentices, bas- 
tardy, insolvent debtors or any special statutory remedy not 
heretofore obtained by action; bat such proceedings may be 
prosecuted under the code whenever itis applheable. 

Sec. 646 Where, by general or special statute, a civil Shall not arcet 
action is given, and the mode of proceeding therein is pre- under epon 
seribed, this code shall not affect the proceedings under such 
statute, until the legislature shall otherwise provide; but in 
all such cases, as far as it may be consistent with the statute 
giving such action, and practicable under this code the pre- 
ceedings shall be conducted in conformity thereto. Where 
the statute designates, by name or otherwise, the kind of 
netion, but does not prescribe the mode of proceeding there, 
such action shall be commenced and prosecuted in conformity 
to this code; where the statute gives an action, but does not 
designate the kind of action, or prescribe the mode of proceed- 
ing therein, such action shall be held to be the civil action of 
this code, and preceeded in accordingly. 

Definitions. 

Sec. 647. The general terms, “whoever,” “any person,” Definitions. 
*any one,” and the relative pronouns, “he” and “they,” as 
referring to these terms, include females as well as mules, 
unless there is some express declaration to the contrary. ` 
The word “man ` is used to signify a male person of any 
uge, and the word © woman ” a female person of any age. 

Sic. 648. The use of any word expressive of 1clationship, 
stato, condition, oftice or trust of anp person, as of parent, 
child, ascendant, descendant, minor, infant, ward, guardian, 
or the like, or the relative pronoun “he,” or “they,” in 
reference thereto, includes both males and females. 

Sec, 649. The use of the singular number includes the 
plural, ae the plural the singular, and the words used in 
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the maseuline gender include the feminine also, unless by 
reasonable construction that sueh was not the intention of the 
language. 

See. 659. Whenever any moperty or interest is intended 
to be protected by a provision of the civil code, and the 
weneral term ‘person. er aay ether general term is used to 
designate the perty whose property is intended to be pro- 
tected. the provisum of the civil code, and the protection 
thereby given, shall extend tu the property of the Territory. 
or of any county, and of all publie or private corporations. 

sre. Gol. The word * writing” includes printing; the 
word “oath” includes affirmation, 

Src. 652. The word “signatme” includes the mark of a 
person uhable to write his mame; a mark shall have the same 
effect as a signature, wher the name is written by some other 
person and the mark js made near thereto by the persom 
unable to write his name. 

Sec. 653. Except where a word. term or phrase is spe 
cially defined, all words used in this code are to be taken and 
construed in the sense in which they are understood in com- 
mon language, taking into consideration the subject matter 
relative to which they are employed. 

Sec. 654. For the purpose of proceeding under the pro» 
visions of this code, the term ‘real estate,” “real property ~ 
and “realty ™” shall include mines, mining property, possessor y 
right to lands, and alf other property of æ fixed and nnmov- 
able nature, whether the same be of the class or classen above 
enumerated, or of other classes or kinds of property. 

Sec. 655. The preceding provisions of this cole heve no 
„application in chancery cases or to practice m enirts of 
equity. : 

TITLE XX. 

Chancery Practice. 

Sec. 656. Alf aetions in chancery shalf be commmic.ced hy 
filing, in the office of the register of the proper cour . a bill 
of complaint setting forth the nature of the complain’. agier- 
ably to the usages and practice of courts of equ:'y, and 
causing s subpoena to be issued thereon, except as be sinaftey’ 
provided for service on non-resislents, i 


T 
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+ Ser 657. The subpoena shall be issued and signed by the The savpens 

register of said court, under the seal thereof, dated on the 
day it is issued; it shall run in the name of the Territory of 
Wyomimeg, and shall be directed to the defendant or defend- 
ants named im the bill, requiring him or them to appear and. 
answer the said bill on or before the day therein named, as 
hereinafter provided. if one or more defendants reside in 
any other county of this Termtory than that in wluch the 
action is rightly brought, then, on the request of the com- 
plainant or complainants, subpoena may be issued as aforesaid, 
against such defendant or defenilants, to such county. The 
subpoona may be served by the sheriff or coroner of the 
county in which the defendant or defendants to be sued 
reside, and if there be no sheriff or coroner in such county, 
then, by such person as the register may designate: P, ovided, 
That whenever any subpoena shall he served by a person 
designated by such register, the pey-on making such service 
shall verify the same by his own affidavit 

Sp. HIS The subpæna shall be made returnable on the mhe any ene. 
second Monday after the day of its date, except when issued Wien renra- 
t0 any other county than thatin which the a:tien is brought, 
it may be made returnable at the option of the party having 
it issued, on the third or fourth Monday after its date, and 
shall require the defendant or defeordants therein named, to 
appear and answer the bill on the third Monday after the . 
date of the return thereof, and the dav of the month on which 
the defendant is required to answer the bul shall be msezted 
in the mbpæna. 

Sec. 099. Service of subpoena skall be made by deliver- n 
lug a certified copy thereof to each defendant personally, or 
by leaving one at his usual place of residence at any time 
before the return day. The return must state the time and 
manner of service, and the office: or person serving the 
sibpana must make his return at the time therein stated. 
If the subpoena shall not be returned, served on the defendant 
or defendants, or any one or more of them, on the retarn 
tay thereof, the register shall. if required, issue «lius or 
pluries subpoena against such defendant or defendants as the = 
case may be. 
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Sec. 660. In actions against corporations, service may be 
made upon the president, mayor, chairman of the board of 
managers, directors or trustees, or other chief officer, or if 
its chief officer is not found in the county, then, upon its 
secretary, cashier, clerk or agent, or if none of the aforesaid. 
officers can be found, then by copy left at the office or usual 
place of business of such corporation ; and service of subpoena 
and return thereof shall be made at the time and in the 
manner provided in the last preceding section. 

Sec. G61. Constructive service may be made in all cases 
in equity, in which it is permitted in this code, m actions at 
law and in addition thereto in all divorce eases, when the 
defendant is a non-resident of the Territory. The manner 
of making the service by publication and the proof thereof 
shall be in all respects the same as is provided for actions at 
law, provided, that the time in which defendants shall be 
required to answer shall be the second Monday after the 
completion of service by publication. 

Sec. 662. If the defendant or defendants shall fail to 
appear ind file in the office of the register, his or ther 
answer, plea, demurrer or exceptions to the bill withm the 
time hereinbefore required, after service is made by subpoena 
or by publication of notice, the complamant or complainants 
may in term time, take and enter the default of such defend- 
ant or defendants, and thereupon the bill shall be taken pry 
confesso and as true, and the eause shall be proeeeded in ev 
parte, and such decree shall be rendered or order made 
therein by the court as the nature of the ease may requie, 
if the same can be done without answer. If the complainant 
or complainants require any discovery or auswer to enable 
him or them to obtain a proper deerce, he or-they may, on 
leave of the court, have process of attachment against the 
defendant or defendants, to compel an answer, or may have 
sequestration of the property of such defendant or defendants, 
and have his or their demand paid out of the proceeds of the 
property sequestered: Provided however,.That for good 
cause shown, on due notice to the adverse party, the court 
in term, or a judge thereof or master in vacation, may 
extend the time of pleading required as aforesaid. 
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Sec. G63. Every defendant shall fully answer all the Every defend- 
allegations and interrogatories of the bill of complaint, except eee 
such as are not required to be answered by reason of excep- 
tions, plea or demurrer therets allowed, unless the court shall 
otherwise direct. ` 

Sre. 664. Exceptions to bills and answers for imparti- gxcoprons, 
nence and scandal shall be in writing, signed by counsel, 
deseribing the particular passages which are considered to be 
scandalous or impertinent, and shall be filed te bills within 
the time limited fer answermg the same, and te answers 
within the time limited to replying for the same. If the comt 
shall find such exceptions to be well taken, it shall order the 
register to expunge tha scandalous or napertinent matter, 
describing the matter so te be expunged with such particular- 
ity that the sam may be identified. The register shall 
expunge such matter by drawing lines iv relink through the 
same, and in the margin referring te the order of the court, 
by its date and page of the journal m which it is entered. 
Kxeeptions te answers, for insu dvieney, sual pe in wilting, 
signed by connsel, and shali stite fully the matter or interog- 
atory of the bh? rema‘ning unanswered, and shall be fled 
withia the time limited fer .eplying to answers. If the court 
shall find the answer insudicient, it shall fix the tame for put- 
ting m a further answer, and specify the same in the order. 
If such further answer shall stil be insuficient, exceptions 
thereto may be filed in the same manner, and within the same 
time as to Giiginal AUSWEIS , and if the court shall find such 
answer insufficient, it shall fix some reasonable time for put- 
ting in a seeond further answer, and spceify the same m its é 
order. If such second further answer shall be insefficient, 
hke exceptions may be filed; and if the same shall be found 
by the court to be insuMicient, the matter of the bill to whieh 
such exceptions apply, and no othe: parts of the bill, shall be 
taken as confessed, unless, for cause, the court shall otherwise 
officially order. When exceptions are filed to pleadimgs, the 
cause shall be set down te be heard thereon hy the court with- 
out reference to a master. 

Replications shall be general, and shall be fled on the Sec- Roptication 
ond Monday after the filng of the answer or plea of the 
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defendant, and thereupon either party may enter in the appear- 
ance docket the name of the master before whom he will take 
his testimony, and may proceed therein according to law. 

Srce. 665. After replication is filed, the cause shall be 
deemed at issue. On default of filmg such replication within 
the time required in the last preceding section, the cause may 
be set for hearing of bill and answer, unless the’ court shall 
otherwise direct. 

Sec. 600. In all eases where a decree or final order shall 
be made tpon a bill taken pro confesso, and the defendant or 
defendants shall have heen brought before the eaurt by publi- 
eation only, such non-resident defendants may. upon motion 
in open court, have such decree or order opened fora hem mg, 
upon such non-resident defendant or defendants, showing to 
the satisfaction of the court that he or they have a meritorious 
defense to the bill, and did not have any actual notice of the 
pendency of the suit in season to make sid defense; Provided, 
Such motion shall b> made within three years from the enter- 
ing of such decree or final order: Provided furth rc, That 
infants, idiots, and insane persons shall have the right to have 
such decree or order opened at any time within three years 
after such disability shall be removet. 

Sre. 667. Amendments of pleading may be alldaved by 
the court upon motion and notice thereof to the adverse party, 
or his solicitor, cither by a new engrossmeut of the pleadings 
containing the matter of the amendment, or, when the adverse 
party shall consent thereto in writing, by an interlineation of 
the amendment. Before the time allowed by the court for 
amending a pleading has elapsed, the same may be extended $ 
but after such time has elapsed, further time shall not be 
granted, unless the court, for special reasons shown. shall by 
order grant a further extension. Mattcr arising after a party 
has filed his pleading, shall be pleaded only by the proper 
supplemental pleading. A defendant shall plead teOan 
amended bill on or before the fifths Monday after service upon 
him, or his solicitor, of notice of the filing thereof. 

Sec. 668. The bill of complaint and the answer thereto, 
except when the affidavit to the answer is expressly waived 
by the bill, shall be verified by the affidavit of the party filing 
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the same, or by his agent or solicitor. The verification to 
the bill, and also to the answer er other pleading when 
required to be made under oath, may be made by the agent 
or solicitor: 

First, When such party is a non-resident of, or is absent 
from the county m which the action is brought. 

Second, When all the facts are within the personal knowl- 
edge of the agent or soliciter. i ` 

Third, When the party is an infant, er of unseund mind, 
or imprisoned. 

Sxe. 669. The verification ef the bill, answer or other yertaeation 
pleading may be made befoie and eertified by a person wun °°" 
authorized to administer an oath in the state, territory or 
foreign country in which the party may be o1 resides at the 
time. The oflicial character of such officer, if out of this 
Territory, must be attested by the seal of some court of 1ecord 
within such state, territory or foreign power. ‘he verifica- 
tion of a pleading shali be te the efect that the deponent has - 
read the-pleading, or has heard ıt read, and knows the con- 
tents thereof, and that the same is true of lis own knowledge, 
except as to the matters which are there stated to be on his 
information and belicf, and as to those matters, that he believes 
it to be true, and the substance of the oath adnunistered shall 
be stated im the jumat 

Sec. O70. When the eomplainant or complainants shell gneer or n- 
waive the necessity of the answer being made on the oath of ° 
the defendant or defendants, t : .uswer shall ave no other > œ < 
or greater force as evidenee than the bill. 

Sre. 671. When a bill is taken pro confesso, before final when + yi n 
decree is made, if deemed requisite, the court may order the esw 77" 
<omplainant to produce documents and witnesses to prove the 
allegations of the bill, or may examme him on oath, or 
affirmation, touching the facts therein alleged. 

Src. 672. Whenever an execution shall have been issued Execution. 
against the property of any defendant, on a judgment at Jaw 
or decree in equity, and shall have been returned unsatisfied, 
in whole or in part, the party issuing such execution may 
file a bill in chancery against such defendant or defendants, 
and any other person or persons, to compel the discovery of 
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any real estate, personal property, money or other thing In 
action dre to him or them, or held in trust for him or them: 
and from and after the date of the serviee of the snbpoent 
issued on such bill, or the first publication af notice as here- 
inbefore required, as the ease may be, the action shall be 
l deemed pending so as ta charge all real estate, personal 
i praperty. money or other thing ie astion belonging té or held 
in tinst as aforesaid. for said defendant or defendants, with 2 
hen thercon, as in case of attachment at law, and the same 
shall he subject tothe fnat deeree or order of the court whiels 
shall be made in the ruse, And like preeecdings may be 
had ta compel the discovery of a deeedent’s property, whose 
adiministiater censeo? ol miranples the sume. 
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ments or deeree cre ut the proeseds of the sile of any reah 
estate or personal pr qpcrty, vent of any money or thing hr 
action belonging te tht Y vimt or defen tints, which shalt 
be discovered by te piee cbans he chaneery; and the court 
is empowered to make all uecossasy deeress bor the sale of 
: ieal estate or personi pr. m vty, and to enforce the collection 
of all money or ether thing in action, of such defendant or 
defendants, discovercti as aforesaid: Provided, that no answer 
made te wey bill filei tender this and the last preceding 
section shall be read in evidence against the defendant or 
defendants on the trial of san indictment for the fraud charged 

é in the bill. 
Actor shart DEE 674. No action shall abate hy reason of the death. 
me marriage or disability of any party, if the cause of action 
survive and continue In either case the action may be 
: revived and continued by or against the representative of 
such deceased ar disabled, or married party, by motion made 
m open court, within one year after the death, marriage or 
disability of the party, or afterwards by supplemental bl and 
service of subpoena or publication of notiee thereof, according 
to the provisions of sections namberet six hondred and fifty- 
nine or six hundred and sixty-one of this code, as the case 
may be. In case of any transfer of interest, the action may 
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be continued in the name of the orginal party; or the court 
may allow the peison to whom the interest is transferred to 
be substituted in the action by motion or supRienee bill as 
aforesaid: 

Sec. 675. In all actions in chancery and actions to obtain Unknown do 
title to lands, if there be persons interested im the same ii 
whose names are unknown, it shall be lawful to make suck 
persons parties to such suits or proceedings 3 by the name and 5 
description of persons unknown, or unknown hers or devisees 
of any deceased person who has been interested m the subject 
matter of the action, previous to his or her death; but in all 
such eases, the afidavit shall be filed in the office of the 
register, by the party desiring to make any unknown person 
a party, stating that the names of such persons are unknown 
to lum, and that’he has made diligent inquiry to ascertain 
the name or names of such unknown person or persons, and 
process shall be issued against all parties by the name and 
description given as aforesaid, and publication of notice, as 
is required in section six hundred and sixty-one, shall be 
sufficient to authorize the court to hear and determine the 
action as though all parties had been sued by their proper 
names. 

See. 676. All decrees, orders and proceedings made oY Decrees, ori rs 
had with respect to such unknown persons, shall have the oo 
sume effect and be as bmding and eonclusive upon them, as 
though such action or proceeding had been instituted against 
them by their proper names. i 

Sec. 677. Whenever a decree shall be made in any swt 
in chancery, directing the execution of any deed or other 
writing, and the party agamst whom the same shall have 
been entered, shall not comply therewith within the time 
required, it shall bë lawful for the court, by an order to direct 
a master or specially appomt a commissioner to execute the 
same. The execution thereof by such master or commissioner 
shall be as valid in law to pass, release or extinqwsh the 
right, title and interest of the party on whose behalf it 1s 
executed, as if it had been executed by such party in proper 
person in conformity with such decree; and such deed or 
other writing, if it relate to land, shall be recorded in the 


ae 


nar tie 


154. CIVIL CODE. 
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office of the register of deeds of the county wherein the 
Tands lie, in the same manner and with like effect as deeds are 
therein recorded. 

. Sec. 678. Inalleasés where asale of property is decreed, 
the court may direct the same to be made for cash, or on such 
credit and on such terms as it may deem best and most equit- 
able to the interest of the several parties. 

` Sec. 679. All decrees rendered for the payment of 
money, or for the sale of real estate or personal property, 
shall be and remain a lien upon the real estate of the defend- 
ant or defendants within the county in winch the action is 
brought, for the period of five years, and if the amount of 
such decree, or any balance thereof, shall remain uncollected 
by the usual proceedings in chancery, the same may be col- 
lected by execution, as in cases of execution upon judgments 
at law. - St 
When the ae- SEC. 680. When the subpoena has been served, or publi- 
padas e. eation of notice is first made, the action is deemed pending, 
so as to charge third persons with notice of its pendency; and 
while pending no interest can be acquired by third persons in 
the subject matter thereof, as against the complainant’s right 
or title therete. 


my y Ei f et ra> 
Defendant may OEC. GRL Any defendant may, after filmg his answer, 


~ uie cross-bIH. exhibit and file his eross bill, contaming interrogatories to the 


complaint or complaints, and call upon hin or ‘them to make 
answer thereto. In such case the complainants shall be held 
to answer, plead, demur or except to such cross bill, in the 
same manner and under the same penalties that a defendant 
or defendants are hereinbefore required to answer, plead, 
demur or except ta an orignal bill. If the eress Lill is filed 
in term time, the complainant or complainants shall answer 
within such time as the court may order; if filed in vacation, 
the complainant or complainants shall answer such cross bill 
within the time hereinbefore prescribed for defendants to 
answer original bills; and the issuance, service and return of 
subpeena, or publication of notice in case of non-residents, 
shall be the same as hereinbefore provided in the commence- 
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bill taken pro Sue, 682. If the complainant or complainants shall fail 
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to answer all the allegations and interrogatories of the eross- 
bill, his bill shall be dismissed with costs, or the new matter 
set out in the defendant’s cross-bill shall be taken pro confesso 
and as true, and & decree entered accordingly. 

Sre. 683. The complainant or complainants shall not be 
compelled to file his or their answer to any cross-bill until the 
defendant shall have filed a suflicient answer to the complain- 
ant’s bill. 

Sec. 684. No complamant shall be allowed to dismiss his 
bill, after a cross-bill has been filed, without the consent of the 
defendant. 

Sec. 685. When a bill is defective for want of parties, the wren wn is 
sume not appearing on the face of the bul, the defendant may Dantor partic. 
suggest the defect m his answer. stating the name and resi- 
dence of the party who should be impleaded in the bill, together 
with his interest in the subject matter In controversy. The 
complainant may have the cause set down for argument on that 
objection only by entering on the appearance docket, an entry 
to the effect following, to-wit: “Set down upon the defend- 
ant’s objection for want of parties.” Where the complainant . 
shall not so set down his cause, but shall proceed therewith to 
a hearing, notwithstanding an objection for want of, parties, 
he shall not, at the hearing of the-cause, if the defendant's 
objection be then allowed, be entitled to an order as of course 
for liberty to amend his bill, but the court shall be at liberty 
to dismiss the bill. Ifa defendant shall, at the hearmg of a 
cause, object that a sutis defective for want of parties, not a 
having by plea or answer taken the objection, and therein 
specified by name and description the parties to whom the ob- 
jection applies, the court, if it shall think fit, shall be at liberty 
to make a decree, saving the rights of the absent parties. 

Sec. 686. The master whe is charged by a party with Mastorin ehan- 
the taking of testimony, shall, by order in such case, fix a‘ 
time and Place for the taking of such proofs, giving not less 
than five days’ notice thereof to the parties, their counsel or 
solicitors, and the proofs shall be taken in presence of the 5 
parties or their agents, or such of them as may attend, and the 
examination of witnesses shall be conducted, as near as may 
be, in the mode now used in common law courts. The depo- 
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sition shall be reduced ta writing by the master, and shall be 
taken in the form of interrogatories and answers, unless the 
parties agree that it may be taken in the form of narrative, 
and when complete, shall be signed by the witness in the pres- 
ence of the parties or their counsel, or such of them as may 
attend, but if the witness refuse to sign his deposition, then” 
the master shall state the fact and sign the same. Any ques- 
tion or other matter of evidence which may be objected to, 
shall be noted by the master at the time, stating the objection, 
-but shall not have power to decide on the competency, 
materiality or relevancy of the question or other matter of 
evidence. Ifeither party shall fül to attend at the time and 
plece of examination, the master may proceed er parte, or in - 
his discretion may adjourn the examination to a futuie day, 
giving notice to the absent party or ins solicitor, of such 
adjournment, The master is empowered to issue subpeena +o 
witnesses and process of attachment against such as make 
default, and to adjourn the examination and proceedings before 
him from time to time. until the same js completed, subject, 
however, to the order of the court. : P 
mpechilmaster, Src. B87. Upon the application of either party, the court 
may, in its diseretion, appont a special master in any cause. 
I positions, Src. 688. The deposition of any witness residing in any 
other county in this Territory than that in which the action 
is pending, may be taken, upon notice to the adverse party, 
stating the title of the cause, the name of the court in which 
the same is pending, the time and place of taking the deposi- 
__tion, and that the same will Le used on the hearing of the 
cause; such notice shall be served on the adverse party, bis 
agent or attorney of record, by delivering to said party, his 
agent or attorney a copy thereof, or by leaving a copy at his 
usual place of residence, and shall be served so as to allow 
said party sufficient time, by the usual route of travel, to 
attend, and one day for preparation, exclusive of Sundays and 
the day of service, and the examination may, if so stated m 
the notice, be adjourned from day to day. 
Sec. 689, Depositions taken under and by virtue of the 
last preceding section, may be taken before a judge or clerk of 
the supreme or district court, or before a justice of the peace, 
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notary public, or mayor or chief magistrate ofany city of this 
Territory. 
Sec. 690. On application of the parties to an action, or ~ 
any one or more of them, to the register of the court of the 
county in which the action is pending, the said register shall 
issue a commission or commissions to take depositions of 
witnesses in any other county of ths Territory, orm any _ _ 
state, territory or foreign country, upon.interrogatories filed f 
in his office. i ' 
Sec. 691. Before the issuance of any such commission; 


the party applying therefor, shall give ten days’ notice to the 

adverse party. of the filing of such interrogatories, and that 

unless cross interrogatories shall be filed in the office of said 

register within that time, a commission till be issued ex parte. 

The party making the application shall name on his part a 

commissioner, with the name of the county, city or town, and 

state, territory or foreign country, of his residence; and the 

adverse paity, on fihng coss interrogatories, may also name 

on his part a commissioner of the same place. The testimony - 

may be taken before the commissioners, jomtly or before one 

of them upon notice to the other, of the time and place of 

taking the same; and the fact of giving such notice must be 

stated in the return of the commissioner taking the same. 

’ Sec. 692. The commissioner or commissioners thus des- 

ignated and appointed shall høve full power and authority to 

administer oaths and affirmations to the witnesses or parties 

examined before him or them, to issue subpcena to said witnesses 

and issue process of attachment against such as make default. ` 
Sec, 693. When the party against whom the deposition 1s xotice, ! 

intended to be taken, 1s a non-resident of this Territory, and 

has no agent or attorney of record in the county ia which the 

action is pending, then a copy of the notice required by sec- 

tion six hunted and eighty-eight, for taking the deposition, 

one copy of the notice required by section six hundred and 7 

ninety-one of filing interrogatories, as the case may be, shall 

be filed in the dffice of the 1egister of the comt in which the ~ 

action is pending, fifteen days prior to the tame of taking the 

deposition or the issuance of the commission, and a minute ' 


thereof, and of the date of filing such copy, shall be entered 
on the appearance docket of said court in the cause. > 
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Sro, 694. Every deposition taken under the provisions 
of this title, shall be written in the presence of the officer or 
person taking the same, either by such officer or person, the 
witness or some disinterested’ person, and subscribed by the 


witness. 
What the cere Sec. 695. The oficer, commissioner or commissioners 
contain, taking the deposition, shall annex thereto & certificate show- 
| ing,— : 


First, That the witness was first duly sworn to testify the 
truth, the whole truth, and nothing but the truth. ~ 

Second, That the deposition was reducéd to writing in his 
or their presence, by him or them, or by the witness or some 
disinterested person, naming him, and that the same was 
written in the presence of the witness, and by him subscribed 
at the time of taking the same. 

Sec. 696. The deposition so taken shall be sealed up and 
indorsed with the title of the cause and the name of the per- 
son taking the same, aud by him addressed and transmitted to 
the register of the court where the action is pending. It 
shall remain sealed until opened by order ofthe court, or at 
the request of a party to the action, or bis counsel ar solicitor. 

Sue. GUT. . The deposition taken as aforesaid, may be read 
in evidence on the trial, or hearing of the cause in which it is 
taken, and also in any subsequent action wherein the same 
matter shall be in dispute between the same parties or persons, 
their heirs, executors, administrators or assigns. 

nec. O98, Exceptions to depositions taken as aforesaid, 
shall be in writing, specifying the grounds of objection, and 
shall be filed, with the papers m the cause, aud no exceptions 
shall be regarded except for incompetency, immaterialiy or. 
irrelevancy, unless made in writing, as aforesaid, and filed m 
the office of the register before the commencement of the 

o trial or hearing of the cause. 
‘he master SEC. 609. The master or commissioner is emponered to 
ten Ps issue summons and command the presence of witnesses, and 
wHnee“: to punish witnesses for neglect or refusal to obey lus sum- 
; mons, or for refusal to testify when present, unless exempt by 
i statute fiom giving evidence, by commitment to the jail of the 
. epunty for contempt; and all sheriffs and constables in this 
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Territory are hereby required to serye and return all proeess 
issued by masters or commissioners in the taking of deposi- 
tons, The master shall file the Heponttions withm ten days 
from the date thereof. 

Sec. T00. In all actions in chancery, either party may Appert, 
appeal from the decree yendered, oy final order made by the 
district court, to the supreme court of this Territory. The 
party appealing shall, within thirty days froth the date of the 
rendition of such decree or the making of such final onder, 
file in the office of the register of the court in which the 
action is brought, a notice in wrting of such appeal, and upon 
the filing of such notice as aforesaid, and causing a minute 
thereof, and of the date of such filing to be made in said 
cause upon the appearance docket of said court, the appeal 
shall be deemed properly taken, 

Sec. 701. No appeal taken as aforesaid shall operate as a sust excerte 
supersedeas, unless the appellant or appellants shall, within °"” 
the time aforesaid, execute or cause to be executed, a bond on 
his or theix part, to the adverse party, with one or moe 
sureties, as follows: 

First, When the decree or final order appealed from directs 
the payment of money, the bond shall be im double the 
amount of the decree or final ordea, conditioned that the 
appellant or appellants will prosecute such appeal without 
delay, and pay all condemnation money and coats which may 
be found agamst him or them on the final determination of 
the cause by the supreme court. y 

Second, When the decree or final order directs the execu- 
tion of a conveyance or other instrument, the bond shal] be in 
such sum as may be prescribed by any district court of this 
Territory. or any judge thereof in vacation, conditioned that 5 
such appellant, or appellants will pioseeute such appeal without 
delay, and will abide and perform the decrée which shall be 
rendered, oy the final oder which shall be made by the 
supreme court in the cause; but instead of such bond, the 
appellant o appellants may execute the conveyance or other 
instrament, and deposit the same with the register of the 
gourt, to ubide the decree or final order of the appellate couit. 

Lhivd, When the deerce or final order directs the sale or 


"F 


Poat myst ve 
apnov ed. 


Must file certl- 
Ned transeript. 


CIVIL CODE. 


delivery of possession of real estate the bond shall be in such 
sum as may be prescribed as last aforesaid, conditioned that 
the appellant or appellants will not, during the pendency of 
such appeal, commit or sulfer to be committed, any waste 
upon such real estate, and wilprosecute such appeal without 
delay, and abide and perform in all things, the decree which 
shall be rendered, or the final order which shall We made by 
the supreme court in the cause. < 7 

Fourth, When the decree or final order directs the assign- 
ment, caneellation or delivery of conveyancé’, document: 
or other instruments, the assignment or cancellation may 
be made and the conveyance, documents or other instru- 
ments, thus assigned or cancelled, or to be delivered, may 
be placed in the eustody of the register of the court in 
which the decree was rendered or final order made, to abide 
the decree which shall be rendered, or the final order which 
shall be made by the supreme court in the cause, or the 
appellant or appellants may give bond as aforesaid, in such 
sum as may be preseribed as aforesaid, conditioned that he or 
they will prosecute such appeal without delay, and abide and 
perform the decree which shall be rendered or the final order 
whieh shall be made by the supreme court in the cause: Pro- 
vided, that when the application to fix the wnount of the bond 
hereinbefore required, in any case of appeal, i$ made to any 
district court o: judge thereof, other than the district court in 
which, or the judge before whom the cause has been heard 
and decided, the party making such ayplication shall give ta 
the adverse party, his agent, counsel or solicitor, at least five 
days’ notice in writing of the time and place of making such 
application. 

Set, 702. Before any bond, executed as aforesaid, shall 
operate as a supersedeas, the execution of such bond, and the 
sufficiency of the sureties therein, must be approved by the 
court in which such decree was rendered, or final order made. 
or by the judge thereof in vacation, or by the register of said 
court, and such approval must be indorsed npon the bond, 
and signed by said court of person taking the same, and the 
bond filed in the office of the register of the adverse party. 

Ssa. 703. The appellant or appellants shall, within six 
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months from and after the date of the filing in the register’s 
office a notice of his appeal, procure from said register and 
file in the office of the clerk of the supreme court of this Ter- 
ritory, a certified transcript of the proceedings had in the cause 
in the distrust court, containing the pleadings and the decree 
rendered, or final order made thereon, and all the depositions 
of record offered in evidence, and all other evidence of record 
offered on the hearing of the cause, and “lave the cause prop- 
erly docketed in the said supreme court; and on failure 
thereof, the decree rendered or final order made in the district 
court shall siand and be proceeded in as ifne appeal had been 
taken. . 

Sec. 704. Actions m chancery. may be commenced and actionsmay he 

> N by infants. 

prosecuted and defended by infants or other persons who are ` 
under guardianship, or otherwise incapable to sue for them- 
selves, by their general guardians, by guardians ad ltem, or 
by their next frend. A guardian ad litem shall be appointed 
by the court, upon the petition of the party who is incapable 
of prosecuting or defendmg a cause for himself. If the 
application for the appointment is not made within the usual 
time for the appearance, the adverse party may apply to the 
court to appoint a suitable person as the gnardian. No per- 
son shall be appointed a guardian ad litem who has any 
interest adverse to the person for whem he is appointed or 
connected in business with the solicitor or counsel for the 
adverse party. No money or property belonging to the per- 
son for whom the appointment is made, shall be delivered to ~~ 
any guardian ad litem, unless he shall, under such directions 
as the court shall, by order make, give a bond with sufi- 
cient security for the faithful application of such money or - 
property, as the court shall direct. Summary application 
by petition to the court, may be made for all necessary orders 
directing guardians ad litem. 

Sec. 705. All proceeding in actions in chancery not 
herein provided, shall be agreeably to the rules and practice 
in courts in equity. 

Src. 706. An action in chancery may be brought and 
prosecuted to final decree, judgment or order, and all neces- 
sary subsequent proceedings thereon, in order to carry mto 
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effect such decree, judgment or order, may be had by any 
person who holds an absolute title to real estate, against anv 
person who claims an adverse estate or interest therein, for 
the purpose of determining such estate or interest: Provided 
however, That the person claiming such adverse estate or 
interest is net in possession of the property: And provided 
further, That the provisions of this title shall not apply to 
the settlement, partition or division of real estate anbng the 
heirs of a decedent, where the same is provided for by the 
intestate laws-of this Territory. = 

Sec. TOT. he district judges in each of the districts in 
this Territory, shall haye power to appoint some person resid- 
ing in each of the organized counties of said district, as a 
master ir chancery, for said counties respectively, who shall 
hold his office for thiee years, unless seoner-removed by sai 
judge, and shall keep his office at the county seat; said judges 
shall only have power to remove any master in chancery 
Within their respective distriets, upon proof, in open court, 
of incompetency or negligence iw discharging his duty; and 
they shall bave power at any time to fill all vacancies ocen- 
sioned by removal as herein provided, by death, resignation or 
otherwise. 

Src. 708. Said master in chaneery shall be sworn to 
faithfully perform the duties of their office, und they shall 
have power to perform the ordinary duties of master in“chan- 
cery, together with the duties of a judge of the district court 
of chancery in vacation. 

Sec. 709. Whenever the master in chancery for any 
county shall remove therefrom, or become otherwise meapaci- 
tated to discharge the duties of his office, the district court 
for such county shalt declare the office vacant, and appoint 
another person thereto, in the same manner as if the same 
had never been filled. 

Sec. 710. That «un act entitled “Ay act to establish a code 
of civil procedure for the Territory of Wyoming,” approved 
December 10, 1869, be and the same is hereby repealed: 
Provided, That this section shall not be construed to affect or 
repeal the provisions of said act, contained under the title of 
“Occupying Claimants,” nor the provisions ‘of said act under 
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title thirty, concerning informatiens; and provided also that 
this act shall have no application to mortgages of real estate, 
lands or tenements heretofore executed, but the said mort- 
gages shall have effect until their satisfaction under laws in 
force at the time of their execution, mcluding the right to 
redeem under the law concerning the redemption of real 
estate, and provided, alse, that this act shall have no applica- 5 
tien to premissory notes heretofore executed, and foreign 
judgments heretofore obtained, all of which shall be governed 
and controlled day the laws of this Territory now in force. 

Sno. TIL Wass act shall take effect and be in force from 
and after the first day of March, A. D. 1874. 

Appieved December 11, 1873. 


CHAPTER II 


» 


t 

An Act Providing for Changes of Venue in Civil and Crim- 

inal Cases. 

Be tt Enacted by the Council and House of Representatives 
of the Lerritary of Wyoming: 
Secon 1. That the court in term, or the judge thereof changes of 

> 3 N « s enue may he 

in vacation, shall change the venue of any civil action upon had | 

the application of either party, made upon affidavit showing 

ime or more af the following causes: 
first, That the judge has been engaged as counsel in the When jndec 

case prior te his election or appointment as,judge, or is other- sa °°" on™ 


wise interested m the cause; or 


com 


Second, That the judge is of hin to cither party; or When judge is 
° = > 5 5. un, 
Third, That the opposite paty hasan undue influence over when the op 


the citizens of the county, or that an odium attaches to the pasne Parts 


applicant or to his cause of action er defense, or on account > 
of local prejudice; or, 
Fourth, When the county is x paity to the suit; or, When toimi 
‘ » . > . 5 R ar 
Fifth, Showing te the satisfaction of the court that the con- 2 °F" 
: . goa Com emence of 
venience of witnesses and the ends of justice would ‘be witnesses 


promoted by the change: or, - 


+ 


owe 


we e es 


* 


164 CHANGE OF VENUE. 


When jnige is Sixth, That the judge of the court wherein such action is 
pending is a material witness for the party applying for such 
‘ change; or, 
When. 2 judge is Seventh, Where either party shall make and file an affidavit 
prefadl eed. 
of the bias, prejudice or interest of the judge before whom 
the canse is pending; the said court shall grant a change of 
venue. r 
Daty oreterk. SEC. 2. When a change of venue is directed for any of the 
causes mentioned in the third, fourth and fifth specifications 
named in the first section of this act, the judge shall send the 
case to the most convenient county, and the clerk of the court 
in which the smit is pending shall forthwith transmit the 
papers and a transcript of the proceedings in the case to the 
clerk of the court to which the venue is changed, the party 
applying for a change first paying the costs thereof, and the 
clerk of the proper court shall receive the papers and trans- 
cript, giving a receipt therefor, and docket the action, in its 
order among the other causes of the court, and the action 
shall stand for trial at the firat term and shall be tried or 
otherwise disposed of in the same manner as if the cause had 
originated in that court; and if a party applying for a change 
of venue shall fail to perfect the same twenty days before the 
first day of the next term of the court, te which the change is 
Costs. taken said party shall pay all the costs in the care up to the 
time of such failure and shall be deemed to have abandoned 
such change of venue, and upon the granting of such change 
- of venue for any of the causes mentioned in the first, second, 
j sixth and seventh specifications of the first section of this act, 
May cul some and it shall be the duty of the judge, to call some judge of the 
other iudge district or supreme court of the Territory to try said cause, 
- who shall try or continue the same or change the venue 
thereof, as if it had originally been brought before him. 
Change in va) SEC. 3. No change of venue shall be granted in vacation 
cation. unless the opposite party has had fifteen ( 15) days’ notice of 
the time and place of the making of the application for the 
change. 
m criminal SEC. 4. Every criminal action must be tried in the county 
see where instituted, except when otherwise provided in this act. 
Sec. 5. The defendant in a criminal action may show to 
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the court by affidavit that he believes he cannot receive a fair 

trial owing to the prejudice of the judge, or to excitement or Prejnaice of 
at ~ è fhe judge. 

prejudice against the defendant in the county or some part 

thereof, and demand to be tried by disinterested triers. 

Src. 6. When the objection in a criminal action is to the snaii call some 
judge, he shall call some judge of the district or supreme "2" , 
court of the Territory to tiy said action, who-shall try or con- l 
tinue the same, or change the venue thereef, as ifit had orig- 
inally heen brought before tim. 

Sec. T. When the affidavit is founded upon excitement orto the most 
prejudice in the connty, against the defendant, the court shall county. a 
grant a change of venuc to the most convenient county. The 
clerk must therenpon make a transcript of the proceedings and 
orders of the court in the case, and having sealed up the same 
with the original papers deliver them to the sheriff, who must, 
without delay, deposit them in the clerk's office of the proper 
county, the county to which the change is made, and make 
his return accordingly. i 

Sre. 8. ~The jurisdiction of the latter court is complete sunsaicuonot 
upon filing of the original papers and transcript in the clerk's WT eums, 
office of that court and the cause must be docketed and stand 
for trial at the first term thereafter. 3 

Sze. ¥. Nothing contamed in this act, shall authorize the yyt onarhanee - } 
granting of more than one change of venue from the court, 
and one change of venue from the judge, to the same party in | 
a civil action and to the defendant in a criminal action. . 

Src. 10. Al laws and parts of laws coming in conflict gepeated. 
with any of the previsions of this act are hereby repealed. 

Src. 11. This aet shall take effect and be in force from 
ani after its passage. 

Approve December 3, 1873. i 


Clerk's dulics. 


Take effect 
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An Aet relative to Continuances in Civil and Criminal Cases. j 


Re ix Enacted by the Council and House of Representatives 7 
af the Territory of Wyoming: 3 
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Contintance. Sectrox 1. A motion to postpone the trial of a case, in 
any of the courts of this Territory on account of the absence 
of evidence, can be made only upon affidavit showing the 
materiality of the evidence expected to be obtained, and that 
due diligence has been used to obtain it; and where the 
evidence may be, and if it is for an absent witness the affi- 

What the af- lavit must show where the witness resides, if his residence ix 

chow.” Stt known to affisnt, and the probabilities of precuring his testi- 
mony within a reasonable time, and that his absence has not 
been procured by the act or connivance of the party, nor by 
others at his request, nor with his knowledge or consent, and. 
what facts he believes the witness will prove, and that he 
believes them to be true, and that he is unable to prove such 
facts by any other witnéss whose testimony can be as readily 

Admission procured. If, thereupon, the adverse party will consent that 

molds contio- on the trial the facts stated in the affidavit shall he taken as 
true, if the absent evidence is written or documentary, and 
in case of a witness that he will testify to the faets stated in 
the affidavit as true, the trisl shall not be postponed for that 
cause; and, in such case, the party against whom such evi- 
dence is used shalf have the right te impeach the evidence 
of such absent witness. as in case where the witness is present, 
or his deposition is used. 

Court may con. NEC. 2. Any court, for good cause shown other than the 

nane for good ahsence of evidence, may continue any action at any stage 
of the proceedings, at the cost of the applicant, to be paid as 
the court shall direct. 

Appliestociv SEC. 5. The provisions of this act shall apply as well to 

ae omina criminal as civil eases. ` 

Sec. 4. This act shall take effect and be in force from and 
after its passage. 


Approved December 2, 1873. 


Took effect. 


CHAPTER IV. 


An Act to amend the Criminal Laws of this Territory. 


Be it Enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


a 
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Section 1. That in all cases of misdemeanors tried before Punishment iu 
justices of the peace, or the district courts of this Territory, Br 
by indictment, in which the defendant may be convicted, the 
punishment shail be within the discretion of the court, lim- 
ited as penalties now are by law, except that peyment of the 
costs of prosecution may be added to and made a part of tke 
sentence, and the court may in its discretion direct the 

. defendant to stand committed until the sentence, including the 
costs, shall be complied with. 

Sec. 2. That in the event of a defendant being sentenced 
to pay a fine and costs, or to imprisonment and costs, the 
court may direct that in case of non-payment of said fine and 
costs, that the defendant be put to work either within or with- Defendant may 
out the prison until said fine and costs shall be paid. ee 

Sec. 3. That all moneys collected under this act, for Money must be 
labor of prisoners, shall be paid ty the constable or sheriff toanty tren 
into the county treasury, for the benefit of the county funds, z 
for ordinary county expenses. 

Sec. 4 That all acts or parts of acts inconsistent with Repealed. 

“this act are hereby repealed. 

Approved December 10, 1873. 


CHAPTER V. 


An Act declaring the Criminal Law governing this Territory. 


Be it Enacted by the Council and House of Representatives 
of the Territory of Wyoming. 


Section 1. Crimes which may be punished with death or 
imprisonment in the penitentiary shall be denominated fel- pelontes 


zones; and all other offenses against the criminal law of this 


Territory shall be denominated misdemeanors. Misdcineuncré. 
Sec 2. This act shall take effect and be in force from y force. 
and after its passage. 
Approved December 5, 1873. 
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CHAPTER VI. - 


ate 


An Act Defining Certain Misdemeanors and Prescribing 
Punishment therefor. 
Be it Enacted by the Council and House of Representatives 


of Wyoming Territory: # 
ass mult Seerron. I. An assault is an unlawful attempt coupled 


with a present ability to commit a violent injury- on the per- 
son of another, and every person who shall perpetrate an 
assault, shall, on conviction, be fined in any sum not exceed- 
ing fifty (50) dollars, to which may be added imprisonment in 
the county jail not exceeding thirty (30) days. 
See. 2. Every person found guilty of an assault agd bat- 
Potty. tery shall be punished by a fine not exceeding one hundred 
(100) dollars, or by imprisonment in the county jail not 
exceeding six (6) months, or by both such fine and imprison-, 
-ment. te 
See. 3. Every person who shall by words, signs, or ges» 
Toprnoke. tures, provoke or attempt to provoke another to commit an 
assault, assault and battery, or other breach of the peace, shall, 
on conviction, be fined in any sum not exceeding twenty-five 
(25) dollars. 
Sec. 4. This act shall take effect and be in force from and 
after its passage. 
Approved December 2, 1873. 


ty, force, 


ii 
. CHAPTER VIL 


An Act making it a Misdemeanor to sell Intoxicating Liquors 
to Indians, and prescribing Punishment therefor. 


- Be it Enacted by the Council and House of Representatives 
of the Territory of Wyoming. 
Mixdememor SECTION. That any person or persons who shall sell, 


to sell or zive x aia è X Š 2 
intoni cating barter or give away any spirituous or intoxicating liquors to 
quor te In- 


ans, any Indian or Indians within the limits of this Territory, 
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shall be deemed guilty of a misdemeanor, and, upon conviction ` 
thereof, shall be fined in any sum not less than five hundred penaity. 
(500) dollars nor more than one thousand (1,000) dollars, to 
which may be added imprisonment in the county jail for any 
period not less than ninety days nor more than six (6) 
months, or both, at the disc.etion of the court. 
Sec. 2. This act shall take effect and. be in force from In force. 
and after its passage. 
Approved December 11, 1873. 


CHAPTER VII. 


An Act to Provide for the Privileges of the Writ of Error, 
and the Petition in Error in Certain cases. 


- Be tt Enacted by the Council and House of Representatwes 

of the Territory of Wyoming: 

Section" 1. That in all cases where a judgment shall be 
or has been rendered by any of the district comts of this 
Territory against any person for a contempt of, court, except 
for cases of contempt committed in the actual presence of the ata nave writ 
court, there shall be allowed at any time with one (1) year endrinewe cl 
from the date of the rendition of such judgment, a writ of bas 
error or a petition in error to the supreme court of this Ter- 
ritory; and such supreme court shall have full power, author- 
ity and jurisdiction to reveise or, affirm the judgment of the 
lower court in such cases. 

Src. 2. That from all decisions of the distiict courts of 
this: Territory im cases of application for change of venue, 
continuance, new trial, to amend pleadings, and all cases In wnt of error 
the discretion of the court, and to correct any abuse of the Sede alowed 
same, there shall be allowed at any time within one (1) year 7°" 
fiom the date of De final judgment of the court rendered in 
the case, a writ ‘of emor or a petition in error, to the 
supreme court of the Territory. 

Src. 5. That the adjudications of the district courts of ‘ 
this Territory, mentioned in the preceding sections of this act, reserse or 


hea 
shall be reviewed, and reversed or affamed by the supreme Seen. 
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court of this Territory, when brought up to said supreme 
court on writ of error, or presented by a petition in error, as 
it is now provided by law in civil and criminal cases, and it is 
hereby declared tõ be the intent and meaning of the statutes 
governing the practice in civil and criminal cases that the writ 
Wit, of error ce error “and petition in error are two distinct methods of 
erroz, derince presenting a case to the supreme court for reviolr, and the 
moving party may pursue either method, at his ‘option, and 
Writ of crrora the writ of error is hereby declared to be a writ of right, 
weronisht. Veh shall be allowed by any judge of the supreme court at 
the request of either party to an action in civil cases, and of 
the defendant, in criminal cases. 
In foree. Sec. 4. This act shall take effect and be in force from and 
after its passage. 
Approved December 10, 1873. 
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CHAPTER IX. 


An Act Relating to Jury Trials. 
Be it Enacted by the Couned and House of Representatives 
of the Territory of Wyoming: ` 
Section 1. That hereafter on the trial of civil cases, par- 
Peremptory ties shall be allowed but one peremptory challenge each, and 
challense. 
Foriasue, ‘all challenges for cause shall be limited to, 
Interest of the First, Interest of the jurors in the cause of the action. 
Hiei Second, Relation to either party. 
Formed an Third, Waving formed an unqualified opinion as to the 
merits of the action. 
Repere. Sec. 2. Al acts and parts of acts inconsistent with this 
act, are hereby repealed. 
Sec. 3. ‘This act shall take effect and be in force from and - 
after its passage. 
Approved December 13, 1873. 


SEIZURE OF WOOD, ETC. 
CHAPTER X. 


An Act to Amend Chapter (8) Eight, Laws first Legislative 
Assembly of Wyoming Territory. 


Be it Enacted by the Council and House of Representatives 


of the Territory of Wyoming: 


went 


Section 1. That section one, (1) of artiele three, (3) of 


said chapter be, and the same is hereby amended, so as to give 


the Emmet Monument Association full power to incorporate Power 1 am- 


and act under its provisions the same as 1f said Emmet Monu- 


ment Association had formerly been meluded in said article. 
Sec. 2. This act shall take effect and be in force from and 
after its passage. 
Approved December 13, 1873. 


-CHAPTER XI. 


An Act Relative to the Seizure of Wood, Lumber and Tim- 
ber, and for other pul poses. 
Beit Enacted by the Council and House of Representatives 
of the Territory of Wyoming: 

Scerron 1. Any person or persons who shall assess, levy 
or collect any tax, contribution, rate or fine, or shall attempt 
or threaten, or offer to assess, levy or collect any tax, contri- 
bution, 1ate or fine within the limits of this Territory, on any 
timber, lumber. wood, or other property of whatever deserip- 
tion, withont due process of law, first had and obtained, or in 
violation of the Jaws of the United States, or of this Terri- 
tory, the person or persons so offending, shall be guilty of 
felony, and on conviction, shall be fined three times the 
amount so assessédys or attempted to be assessed, and imy ris- 
oned in the penitentiary not less than one year, no- more 
than five years; one-half the fine so assessed shall be paid to 


the party complaining, the remeinder to the general county 
fund. 
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Src. 2, Any person or persons who shall levy on, seize, 


of ' attach or take possession of any timber, lumber, ties, spiles or 
fice piles or wood of any description, under pretense of holding the same 


for non-payment of any tax, contribution, rate or fine, due 
the United States, or under the pretense that the same has 
been cut on the public lands of the United States, shall be 
suilty of a felony, and on conviction, shall be fined not less 
than five hundred dollars, and imprisoned in the penitentiary 
not less than one year, unless the person or persons so 
offending shall have been duly serving a process of court, or 
shall prove that the timber, lumber, ties, spiles or wood of: 
any description, so seized by them, was cut on the public 
lands of the United States, within this Territory, in violation 
of the laws of the United States. 

Src. 3. Any person or persons aiding, abetting or coun- 
scling the commission of any of the’offenses herein describui, 
either before or after the commission thereof, shall be regarded 
as principals to said felony, and, on conviction, shall be 
punished as such. 

Seo. 4. All acts and parts of acts, and all laws and parts 
of laws of this Territory, inconsistent or coming in contact 
with this act are hereby repealed. 

Suc. 6. This act shall be in foree from and after its 
Passage, 


Approved December 13, 1873. 
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CHAPTER XII, 


An .\ct amending an act Defining the Official Year of the 
County and Precinct officer: » being chi pter 
Forty “five of the Session Laws of 1869. 


Be it Enaeted in the Council and House of Representatives 
of the Territory of Wyoming. 

Scetron 1. That in chapter forty-five, s:ction two, ses- 
sion laws of 1869, the words “first day of November” be 
sticken out, and the words © first Monday.of January ” be 
inserted in liew thereof. 
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Seg, 2, ‘his act shall take effect and be ‘in force from Jn force, 
and after its passage: 
Approved December 13, 1873. 
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CHAPTER XIII. 


m T 


An Act in Reterence to Divorees Heretofore Devcreed. 

Wuereas, There are doubts of the legality of some of the 
tlivorces heretofore decreed in this Territory, because of the 
manner in which notice of the pendency of the proceedings 
was given, therefore, 

Be it Enacted by the Council and House of Representatives 

of the Territory of Wyoming. 

Secrion 1. That all divorces heretofore decreed in the pivorcer tgd- 
courts of this Territory are hereby declared legal and vald, so '““* 
far as such divorces may be illegal or invalid because of the 
manner in which notice of the pendency of proceedings for 
divorce was given. 

Appfoved December 18, 1873. 


a ooo 


CHAPTER XIV. 


An Act to Amend Chapter Four of the Session Laws of Wyo- 
ming Territory, approved 10th December, 1869. i 

Be it Enacted by the Council and House of Representatives 

of the Territory of Wyoming: : 

Sscrion 1 ‘That section one of article four, chapter four 
of the laws of Wyoming, approved 10th December, A. D. 
1869, is hereby amended as follows: Strike out the words amented. 
which occur in the 46th and 47th lines, after the word “law,” 
in the 46th line of said Section. 

Src. 2. This act shall take effect and be in force from and m torce + 
after its passage. : 

Approved December 13, 1873. 
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CHAPTER XV, 


> e 


An Act Requiring the Clerks of the District Courts of this 
Territory to furnish the Auditor with certain Information. 
Be it Enacted by the Council and House of Representatives 
ofthe Territory of Wyoming: te 
Section 1. That in convictions of felony the clerk of the 
cout in which such conviction is obtained is hereby required 
Chabal Fae to forward to the anditor of this Territory a copy of the sen- 
wireasce tence of the court in each case. 
In fore: Sco, 2, This act shall take effect and be in force from 
and after its passage. 
Approved December 13, 1875. 
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CHAPTER XVI. 


An Act Concerning Vagrants and Others. - 
Be it Enacted hy the Council and House of Representatives 
of the Tereitory of Wyoming: 

z Secrrox 1. That any person able to support himself in 
any respectable calling, who shall be found within the limits 
of this Territory without any visible means of support, end 

Avageant. ving an immoral or worthless life, shall be deemed a vagrant 
and upon complaint made under oath by any resident of the 
county, before any justice of the peace within whose juris- 
diction such person may be found, it shall he the duty of such 

Still lo bright Justice to issue a warrant, únder his hand and seal, for the 

h fea tmee apprehension of such person $o charged, aud cause him to be 
brought up immediately for an examination as ‘to the charges 
made, which examination by the justice shall be conducted as 
in other cases. 

Sec. 2. Any person found guilty of petit larceny, or of 

Leualty. being a vagrant shall be punished by « fine not exceeding one 
hundre, dollars, and imprisonment not exceeding three 
mouths, or both, in the discretion of the court. 
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Sec, 3. In cases of vagrancy, and in cases of petit lar- Jurisdiction of 
ceny, and in all other cases in which a justice has junsdic- ` epee 
tion to hear and determine, whea the party charged is found 
guilty, it shall be lawful for the justice to sentence such per- 
sons convicted td imprisonment at hard labor, or to fine them, 
or both; and in default of the payment of fine by.such per- 
sons convicted, it shall be the duty ofthe sherif of the proper 
county to set them to work on any public improvements, 
which he may deem proper; or. if deemed expedient by said 
sheriff, it shall be lawful for hun to hire out persons so Con- sherif may «ot 
victed, for such sum of money as he can mont advantageously (°° o hre 
procure for their services. he iate of compensation to be 
allowed by the county for sach prisoners shall be one dollar a , 
day, and the same rate shall apply for services rendered in 
payment of fines imposed and costs imeurred, when not paid 
in cash: Provided howezuer, That any person convicted under 
this law, of vagrancy, may before judgment is rendered, 
release himself by giving to said justice a bond, with good 
security, conditioned ‘that he will, for the ensuing twelve 
months, be an honest man, engage in some honorable employ- 
ment, and support himself, and family, if he have one, with- 
out the aid and support of the county, so far as his natural 
abilities will enable him so to do. ae 

Src. 4. All moneys paid on account of fines, orm any 
way received from cases arising under the provisions of this 
law, shall, after deducting all costs of proceedings, be paid mopeve mont 
into the county treasury, immediately upon its receipt : Pro- bs bas Gen 
mded, That if such person convicted under this law have ann 
family, the money received for hig hire only, shall after 
deducting all costs, be paid over to the family of such person. 

Src. 5. All acts and parts of acts in anywise conflicting pono inca, 
with the provisions of this law are hereby repealed. 

Suc. 6. This act shall take effect and be in force from and yp foree. 
after its passage. * = 

Approved December 12, 1878- 
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ACTS REPEALED. 


CHAPTER XVII. 


t 


- 


An Act to Repeal Chapter 22, of the Laws of Wyoming Ter- 
¥itory, Approved December 2, 1869. 
Be tt Enacted by the Council and House. of Representatives 
of the Territory of Wyening: 

Section 1. Chapter 22, of the laws of W yoming Terri- 
tory, approved December 2, 1869, being an act entitled “an 
act to provide for the development of the: mining resources of 
the Territory,” is hereby repealed. 

Sec. 2. That all rights acquired under said chapter shall 
remain unimpaired by this act. 

Sec. 8. This act shall take effect from and after its pass- 
age. 

Approved December 15, 1873. 
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CHAPTER XVIII. 


An Act to Repeal Chapter Seventy-three of the Laws of Wyo- 
ming Territory, Approved December 2, 1869. 


Be it Enacted by the Council and House of Reprosentative 
of the Territory of Wyoming: 

Section 1. - Chapter seventy-three, of the laws of Wyo- 
ming Territory, approved December 2, 1869, being an act to 
provide for preserving the evidence of the official acts of offi- 
cers taking acknowledgments &c., is hereby repealed. 

Sec. 2. This act shall take effect and bein force from and 
after its passage. 

Approved December 13, 1873. 
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CHAPTER XIX. 


An Act to Prevent Gambling on Railroad Trains. 


Be it enacted by the Council and House of Representatives 
of the Territory af Wyeming: 


Suction 1. That hereafter it shall be unlawful for any sheit not gam; 
person to deal, play er open, or cause to be opened on any Ga 
‘ulload train of cars carrying passengers, any game ofvards, 
qice or other gambling device, to be played for money, checks 

or any other representatives of value whatever. 

Sec. 2, That any person found dealing, playing or open- 
ing the game commonly known as “three card monte,” on 
any railroad or passenger train in this Territory shall be 
adjudged guilty of a misdemeanor, and when convicted shall 
be punished by a fine not to exceed one hundred dollas, and penats, 
imprronment net less then ten nor more than ninety days, in - 
the counts- jail. 

Srce. 3. That all violations cf section one of this act shall 
be adjudged nusdemeaners, and may be punished by a fine yisdememoi 
not exceeding one hundred dollars, or imprisonment not to > 
exceed thiee months, or by both fine and imprisonment, in 
the discretion of the magistrate. 

Sec. 4. And the conductor or any person in charge of any 
such train is hereby authorized and empowered Lo arrest any whom yomate 
person found engaged in playing any of the aforesaid games “°""""' - 
on such tram and to deliver any such person to any civil 
officer within this Territory. 

Src. 5. All acts and parts of acts inconsistent with this Repeiea 
act are hereby repealed. -: 

Sec. 6. ‘This act shall take effect and be in force from and 
after its passage. Z 

Approved December 13, 1873. 
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tis COURT TERMS. 


CHAPTER XX. 


ees 
An Act te Provide for a Special Term of the Distriet Court 
for Sweetwater County. 
Be it Enacted by the Counet and House of Repres ntdives 
af the Territory of Wyoming. 2 
Spei term, Seeriey 1. That thereshall be held iz Sweets ater county, 
i at the county seat thereof, a term of the distviet court, eom- 
mencing on the fourth Monday of December, 1573. provided 
that grand and petit jurors for said term of eowt, may be 
summoned from the body of said county, by the proper ofi- 
cers, on order of the district judge. 
fre force. See. 2 This act shall take effeet and be in foree omand 
after its passage, 
Approved December 11, 1873. - 
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CHAPTER XXL 


un Act to amend an Act, entitled an Act fixing the Uwe mtt 
me o place of holding the first and subseyrent Terms of 
the Supreme Court, and defining its Duties: 

Beit Enacted by the Council and House uf Representatives 

of the Territory of Wyoming? 

Snwuded.ctea SECTION 1. That the first-section of the act, entitled “au 

act fixing the thae ant place of holding the firet and sub-e- 

quent terms of the supreme court, and defining its duties,” 

approved Noveluber 29th, 1869, be amesided hy inserting in 

liew of the word “July” in the sixth line thereof, the word 
“March.” 

Seo: 2. This act shalf take effeet and be in foree hom 
and after the first day of Febuary, in the year of our bort, 
one thousand eight hundred and seventy. fowr- 

Approved November 22, 1873, 


kh. force. 
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CHAPTER XXII. 


Aw Act establishing the Judicial Districts within the Terntory 
of Wyoming, and to provide for the holdmg 
of Courts therein. 
Be it Enacted by the Council and House of Representatives 

of the Territory of Wyoming: 

Secrion 1. That the Territory of Wyoming is hereby 
divided inte thiee judicial districts: 

The county of Laramie, as it now is, or may hereafter De Laramie, first 
bounded or organized, shall compose the first judicial district. re 

, The counties of Albany and Carbon, as they now are, or Albany ana 
may hereafter be bounded er organized, shall compose the gatan. aeons 
second jadicial distuict. 

The counties of Sweetwater and Cinta, as they now are, or Sweetwater 
may hereafter be bounded or oiganrzed, shall compose the third thira dame 
judicial district. : 

Scerviom 2. There shali be held during each year, at the 
county seats of the several counties composmg cach district, — - 
two general terms of court, commencing on the day following 
in each and every year; that ss to say, in the first distaict, at pee of sae 
the county seat of Laramie county, on the fourth Monday of “èen heid. 
May and iist Monday of November. 

In the second district, at the county seat of Albany county, 
on the first Monday of February and August. 

At the county seat of Carbon county, on the first Monday 
of Apri, and second Monday m September. 

In the third district, at the county seat of Sweetwater 
county, on the first Monday of May and October. 

At the county seat of Uinta epunty, on the frst Monday in 
January aud July. 

Sretion 3. It shall be competent for the district court, 
uj es the written request of a majority of the board of county 
commissioners, of the proper county, at any iregular term 
thereof, or any judge thereof in, vacation, to order a special speci v verms. 
term of the district court by giving thirty days notite in some 
newspaper published in the eounty, if there be ane, if not, in 
ome newspaper having a gencral circulation in sath county, 


et 
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and where such notiee shall be given in pursuance of this act. 
the court shall have the same powers as the court at a general 
ms term. 


bre tudve SEC. L Tn ease the judge of any district shall be nnable, 
WAY MOEM Ea 


D 


fron any cause. to dispatch the business of Iis district, it 
shall be lanful for the Governor to assign the judge of any 
ather district co act in his stead until such dirability is 
removed, and the judge so assigned shall have the same 
powers and shall discharge the same duties, while acting as 
the judge, daly assigned by laws Prerided, That unless 

j apecially assicnen for that purpose by the Gavernon a above 

previdcd, ne judge shall have power to et in any district 
except the one to which he shall have heen assigned by the 
act of the Legislatme of this Territory, except on ap-pleations 
for the writ of = habeas corpus,” or applications for the writ 
of proces ling + in error.” 

Wiuisetitses Sued. Tf from any cause the jadge of any district shall 

reach, ete. . r : . . 
fail to reach the place appointed for hokling wiv tam of the 
districs emrt by two o'clock in the afternown of that day, it 
shall he lawful for the clerk of said conri to adjevi said 
court from day to day for three days, and on the third day 
to a ljourn the e, “unless he shall Lave reason ide cance to 
believe that by further adjournment, now Ister than the 
following Monday, the justice assigned to hold said term will 
be present. In all such cases the said clerk shall enter such 
contieuances in the records of the cours, and sd] jnrors and 
witnesses and recognized persons in attendanes, or who should 
have been in attendance, shall take notice of all adjoucnments 
and in no wise be released from liability that they may be 
under at the time of such adjournments, and all proceedings, 
actions, motions and orders shall he deemed adjourned from 
day to day, or for the term, and no adjournment shall work a 
release or discharge of any recognized persons. 

Clerk span pe NEC, G The clerk of the district court in each district 

point depalies. 5) hich there are two or more counties, shall appoint a 
deputy in each county in his district wherein a court is 
required by law to be held, the judge of the district approv- 
ing such appointment, and every such deputy shall have 
power to execute the duties of the clerk within the county for 
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which he is appointed ; but all his official acts shall be in the 
name of the clerk, by his appointee as deputy, and the : 
clak shall be liable for all the acts of such deputy done 
under color- of his appointment, and in ue case shall the 
¢lork or his deputy remove the records fram the county seat 
of the county in which the cout is held, or permit the same 
to be done, nee 
Sro, Y. AH suits, actions, causes and prscecdings, civil ponding suite 
aud vrnminal, now pending in the district canris of the a 
seyon counties in this Werrtory, shall proceed to final 
adjudgiaent the same as though this act had not been passed. 
See. B. That an act entitled “an act establishing the Repisted. 
judicial districts within the Territory of Wyoning, and to 
provide for the holding of courts therein,” being chapter thirty- 
ame af the love of Wyoming, 1869, and all other ucts and 
parts of acts Ineonsistent with this act be and the same is 
Hereby repealed. 
Sai. U, This act shall tuke effect and be in force from In tures. 
and afte? the first day of February, A. D. 1874. 
Approved November 10, 1873. 
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CHAPTER XXII. 


a 


An Act to Repeal an Act entitled “An Act for ihe Regulation 
of Towns aud Cities, and for other Puryoses. 
Bed Rerwted by ths Counrit awl Houa of Representatives : : 
at the Lorsitory of Wyounin ys 
Scores 1, That an act, passed by the second legislative rowns and 
assembly, ef the Territory of Wyonung, entitled ‘an act for ae > 
the regulation of towns and cities, and for ather purposes,” be Repeniea. 
and the same is-lereby repealed, except as herein otherwise 
povided, 
Suc. 2. Phis act shall iake effect and he in force fiom m foree 
and after the first day of Febuary, A. D. 1874. 
-Approyed December 5, 1873. 


Amonded. 
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Repealed. 


In force. 
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LEGISLATIVE COMPENSATION. 


CHAPTER XXIV. 


eA 


An Act to mml ar Act entHIed an Act to Establish 2 
Fence Law in Albany. Carbon and Uinte Counties. 


Be t Enard by the Cunt vied Foues f Ropresentatives 
of the Territory of Wyomiay: 


a F 


Srorrex T 'Ehat -cetiow one of the ec of the Legislatie 
Assembly of the Terriory of Wyeming, epproved on the 
1th dey of December, 4. TD. ISTE, enticlad sn act to amend 
an act entitled “an act to establish a tence law in Albany. 


Carbon and Uinta counties,” 


is hereby amended by inserting 


the words, “and in Sweetwater county.” after the word 
“eounty,” in the sixth Hne of seid section one. 
Suc. 2. This act shell take ciTeet 


ant after its passage. 
Approved December X 


, LBS. 


amt be in foree from 


CHAPTER XXY 


An Act for the Repeal of an Act fixing the troup nation of 


of Memhers of the Coune:l 


atd Herne of Lepres sa tives 


of the Teritory of Wyoming. and meme an appuopria- 
tion for that purpose, approved sixteenth December 1871. 


Be & Tineeted by tise Counedl nol Heie Ta ič presen RUVER 
of the Territory of Wi URE J 
Seertoy 1. ‘Bhat an act fixing the couponsation of mem- 

bers of the Council and House of Representatives of the Ter- 

ritory of Wyoming, and making aw 
purpose, approved 16th of December 

Territory of Wyoming. be and the same is hereby repealed. 
Sec. 2. This act shall take effect 


and after its passage. 


Approved November 22, 


1873. 
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and be in force fran 


FNCREASE LEGISLATURE 133 


CHAPTER XXVL i 


An Act for the repeal of au Act fixing the Compensation of 
the Clerks aud other Officers of the Legislative 
Assembly of the Territory of Wyoming. 
Be it Enacted by the Council and House af Representatives 

af the Territory of Wyoming. 

SECTION 1. That an act fixing the compensation of the pepenea. 
wlerks and other officers ef the Legislative Assembly of the 
Territory of Wyoming, approved 9th December 1871, of 
the laws of the Teritory of Wyoming, be, and thé same is 
hereby repealed. 

Suc. 2. This aet te take effect and be in force from in force. 
ani after its passage. 

Approved November 22, 1875. 


m 


CHAPTER XXVIL 


An Act entitled an Act to increase the number of Members 
of the Territorial Couned and House of Represent- 
atives of the Teriitory ef Wyoming. 

dn it Hisarted by ihe Counc? and House of Representatives 

of the Verectory of Wyoming: 

Srerrey J. That hereafter the Ceuncil of the Territory 
of Wyoming shell consist ef thirteer (13) members, and the comar. ma- 
Alouse ef Representatives of snd Teritory shall consist of E- 
ewenty-serer (27) members House, trventi- 

sec. 5. All acts ond parts of acts Inconsistent with this Repemea. 
ant are hereby repealed. 

Spe. 3. This act shail take effect and be in force from and m forre. 
after the Ist day of January, A. D. 187-L 

-\pprosxed December 2, 1873. 
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ACTS AMENDED. 


CHAPTER XXVIL 


eo 


An Act to amend an Act entitled “fx: Act Concerning 
County Licenses. 

Be it Enacted by the Couse and Houe uf Repre otativer 
of the Tecritery of Wyentiags So, 
Snerion I. Thel seetien twelve of the aet entithed A 

act concerning county Heenses,” be end the site is hereby 

amended by addins thein, iuewafertin ward “ehearacter,” ita 
the last line of said section, as amenities’ by net of the Leuisla~ 
ture of A. D.. one thousend eight hundred and seveaty-oue? 

Pratded howenv, That the provisions of this scetion shall 

not apply to any fair, or exposition, held w. ler the direction 

or management of the offeers of any eericulturcl er indus- 
trial society, duly organized, Ga any en et greauds, owned, 
controlled or occupied by sach society for thet purpose, nor te 


+ 
ps 


any horse race, or trot, npon serh gromi ory ithin anv 
park, fair gromed or inclosuve, widkin this Tenitocy, includ- 
ing the erelovcd gruands Known and desivantad as Erm. ry 
Park,” nesr Cheyeame, it Laramie county.” 

Sre. 2, AR acts and parts of acts. icon-dstent with this 
act are hereby repealed. 

See. 3. This act shall take effect and bein foree fron ated 
after its passage. 

Approved December I, IKT. 
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CHAPTER XXIX. 


An Act ta amend an Act entitled “An Act for the Protec 
tion of the Owners of Timber and Saw Logs 
in this Territory. 
Be it Enacted by the Council and House of Rep soseidatires 
of the Territory of Wyoming: 
Seerton 1. That an act entitled “an act for the protec- 
tion of the owners of timber and saw logs in this Territory, 
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passed by the first Legislative Assembly, approved December 
Oth, 1869, be and the same is hereby amended by inserting 
the words “Iunhber, timber, railroad ties, poles, rails, posts or 
fire-wood,” after the words “log or saav-logs,” wherever the 
same occurs in said act, except in sections seren and eight of 
iaid act, which said sections seven and aght ae hereby 
amended by inserting after the word “lumber” where the 
same occurs in sald sections seven and eight, the Words ‘rail- 
road ties, poles, rails, posts, or frervood.™ | 

Sev. 3. This act shall take effeet and be 1m force on and 
after its passage. 

Approved December 10, 1873. 


CHAPTER XXX. 


* 


An Act to amend an Act entitled an Act Concerning County 

k Licenses, f 

Beit Baarted by the Council and House af Representutives 
of the Territory of Wyoming: 

That section fourteen of an act concerning licenses, approved 
December 2, A. D. 1869, being chapter eighteen of the laws 
of Wyomng, be and the sane is hereby amended as follows : 
That the words “one hundred” be stricken ont of the eighth 
hne of said section, and the word “ twenty-five” be inserted 
m heu thereof. 


Sra. 2. This act shall take effect and be in force from in fone 


and after its passage, 
_ Approved December 5, 1873. 


CHAPTER XXXI. 


An Act to provide for Records, Furniture and Stationery for 
the Otice of Clerk of the Supreme Court of Wyoming 
Territory, and making an appropriation therefor. 


Le it Enacted by the Council and House of Representatives 
of the Territory of Wyoming: 


ISS 


fn forces, 


Amie indeed. 
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eor Section 1. That the sum of one hundred and fifty dollars 
{$150), or as much thereof as may be necessary, be and the 
same is hereby appropriated out of any money in the Teri- 
torial treasury, not otherwise appropriated, for the purpose 
Pet to ees of providing a desk, a ease arranged alphabetically for records 
cuart. and stationery, for the use of the clerk’s office of the supreme 
court of Wyoming Territory: Provided, That the same shall 
he expended under and by the direction of at least two of the 
judges of the supreme court. ` 
fumes Suc. 2.~ This act shall be in force and take effect from and 
after its passage. 
Approved November 22, 1875. 
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CHAPTER XXXI. 


An Act to authorize the Publication of the Proceedings of 
the Boards of the County Commissioners of this 
Territory, and for other Purposes. 


Be Enavied hy the Couacil ant House of Representaters 
of the Territory af Wyoming: 
amre «om Svetion Å The county commissioners of any county of 
mac roten o this ‘Territory may authorize thew proceedings to be published 
trae Pack 


she. : . > 
ct-to oy peh- in any newspaper af their respective counties, atl pay a just 


Bose e Ki 

ant reasonable campensation for the same, said acount te he 
X endited and paid as other claims against the counties. 
Bh. fare, Sec. 2. This act shall take effect and be in force from and 


after its passage. 
Approved December 15, 1873. 
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CHAPTER XXXIIL 


An Act- Relating to the Custody of Publie Documents and 
for other Purposes. 


Be it Enacted by the Council and. House of Representatives 
of the Terrttory of Wyoming: 


| 
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Section 1. Tt shall be the duty of all officers and persons Books maps, 


efe., to be de 
who now have or may hereafter 1ecerye any books, maps, posited with 


charts or other documents designed for the use of the Terri- ae = 
tory of Wyoming, to deposit the same immediately on receipt 
thereof with the Territorial hbrarian, to be by him placed in 
the Tervitarial brary. 

Bec. 2. This act shall take effect and be in force from and in torce 
aiter its passage. = i 

Approved December 9, 1873. 
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CHAPTER XXXYY. 


had 


An Act entitled an Act to Provide for the Territore 
Library. 
Be it Enacted by the Council and House of Representatives 

of the Territory of Wyominy : 

Suction 1. That the act entitled an act to provide for amendea. ` 
the Tenitwrial hbiary be and the same is hereby amended as 
tallaws: 

After the word © brary” im the last Ine of section three 
of said act, the words “dor whieh purpose the sum of fifty 
(50) dollas wmually is heschy appropriated out of the Ter 
torial treri y.” 

That the word “two” be stricken out of the ninth lne of 
section thirteen of sad aet, and the word *four”’ mseited in 
j en thereof; and thar after the word “annum” in the last Jine i 
of sari section, the words “aud there is hereby appropriated out 
ofthe Territorial treasury the suim of wur hundied dollars or so 
maeh thereof as may be necessary to movile shelves for 
books, aml cases for the cabinet, and furniture for the library, 
and fifty dollars per annum for contingent expenses of the 
otize of librarian.” s 

That section fifteen of said act be amended by strikme out 
the word “three” in the second line of said section, and 
inserting in liea thereof the word * four.” 

Sec. 2. Pus act shall take effect and be m force from intone. 
and after ts passage. 


~ Approved December 3, 1873. 


ros 


8x PISTRIBUTION OF LAWS, 


CHAPTER XXXY. 


oe 


An ict to amend an Act entitled an Act to Regulate the 
Distribution of the Laws of Wyoming Territory, 


i Be tt Enacted hy the Council and louse of diopi: wontatives 
of the Terris oy af Wyoming: 
Snerpon 1, That an act entitled “an act to regalate the 
Wstribution of the laws of Wyoming Territory he and the 
same is hereby amended as follows: 
Amenled. After the word “same” in the last line of section six of 
said act, insert the words “the Secretary of the Territory is 
petetan oF thy hereby also authorized and voquired annually aml fiom time 
innie the to time, immediately after their publication in volumes, w 
: deposit fifty copies of the lens of the Territory in the Tari- 
torial library for the use of the “Leuislature. He shall else 
deposit with the Territorial hbrarian, forty copic. of the laws 
heretofore pub “hed, and a like number of volu ue hereafter 
published, imdediately upon their reeeipt by him, to be 
exchanged by said librarian with the States and Territories 
of the Tnited Stites, and distribute to the following pubhe 
offices, paseas, Corporatious and societies one copy cach, 
that iste says The (Governor, Members of the Legislature. 
Secretary of the Couneil, Clerk of the House, the Trolegate 
in Congres, the Seeretary of the Territory, each Judge ot 
the Territory, Attorney General, Territorial Auditor aad 
Treasurer, Attorney General of the United Siaces, the 
Lilnary of Congress, and the President of the Uuited States.” 
in Gores, Seo 2 This aet shell take effect after-its passage and 
approval. 
Approved December 11, 1873. 


CHAPTER XXXVI, 


An Act to Authorize the Secretary of the Territory to Dis- 
tribute to the Members of the present Session of the 
General ee the Laws of Wyoming Territory for 
the year 1809, 


HIOMESTEADS. 184 


Be tt Enacted by the Council and House of Representatives, 
Srorron 1. That the Secretary of the Territory be and 
is hereby authorized to distribute to cach member of the ; i 
present session of the General Assembly, one copy of the laws 
of Wyoming Territory, passed by the first session of the 
Legislature of Wyoming Territory in the year 1869. 
Src, 2. This act shall take effect and be in force from 
and after its passage. 


Approvell November 14, 1875. 


CHAPTER SXAVIL 
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An Act to Amend an Act Entitled an Act to Provide Iome- ; 
sieads in the Territory of Wyoming, approved * 
December Tih, 186). ; 

Le it enepd by the Counci and House of Representatives 

of the Lerritory of Wyoming: 

Section 1, That the first section of chapter twenty-one of amended. 
the laws of 1869, entitled an act relating to homesteads in this 
Territory, approved December Tth, 1809, be and is hereby 
amended by repealing and striking out in said first section all 
after the word “imeurred,” in line five (5) in said section. 

S, H. WILKINSON, 
SPEAKER oP TUD Horse oy REPRESENTATIVES, 
[This bill becime a law without the Executive approval. ] 
Jasos B. Browx, Secretary W. T. 
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i CHAPTER XXXVIIL 2 


An Act to Re-locate the County Seat of Sweetwater County, 
Be it Enacted by the Council and House of Representatives 
af the Territory of Wyoming: 
Section 1. That the county seat of Sweetwater county be 
and the same is hereby located at Green River, in said county, 
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At tcen River. 
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to which place the county commissioners shall cause all 
records of the county to be removed as soon as practicable 
after the passage of this act.. . 

Seo. 2. That Green River shall be and remain the county 
seat of said county unless it be removed hy vote of the people 
of the county at the next general election. 

Noe. 3. This act shall take effect and be in fytee from 
and after its passage. 

Approved December 9 1873... x 
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CHAPTER XXXI. 


An Act to remove the Cloud fiom eertain tides. 

Wurnvis, before and since the publieation and distrita- 
tion of the laws of Wyoming, 1500, deeds, mortgages aud 
other instruments have been executed and admitted te recurd 
which wore attested by but une witness, and whereas, by the 
provision of an act entified “an act concerning alienations by 
ceed of the pron: and recording of converanees, anid the ean- 
celling of mortgages, passed by the first Legislative Assembly, 
approved the 10tL December, ISUR, it is required that deeds 
or morigages of lanis, or any interests in lands, shall be exe- 
ented in the presence of two witnesses, therefore, ; 
Be it Enacted lar the Corneil and Haase at dè presentatives 

J the Territory Wuomina: 

Sxierion l. That all deeds, mortyages or other instruments 
heretofore executed, in the presence of but one witness. shall 
be deemed as valid and binding as if the same had been exe- 
cuted in the presence of two witnesses, and shall be se con- 
stiued by the courts of this Periitory, and the record thereof 
shall have the same foree and eVect as if such deeds, turt- 
gages and other instruments hul hden exeented in the 
presence of two witnesses: Prori Tal that suen record shali 
im nowise affect the right or tithe of any person acquire] m 
good faith, and for a valuable consideration before the tiking 
effect of this acti an tpr et Ll fuerte Tart this aet shall nog 
be construed to affect any judgement or decree heretofore ren- 
dered by any court of the Territory. 
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Sec. 3 This act shall take effect and be in force on and In force. 
after its passage. 


Approved December 11, 1873, 


. 


CHAPTER XL. 


Seed eme nT 


* 


An Act entitled “An Act for the relief of Albany Cotmev. 


Be it, Lnacted by the Council and House of Representatuws 

nt the Territory y of Wyoming: 

Sre. 1. The board of county commissioners of Albany 
vounty, in this Tenitery ae authorized and shall at the time 
of levving taxes each year levy a tax not to exceed five (5) Five niita 
mills on each dollar of the assessed valuation of property in (cue tents 
mhl County, and said tax so levied, when collected, shall be 
set apart and used solely in the parment of bonds and inter- 
vst thereon. as provided m avi act of the Second Legislative 
Assembly of-said Territory, entitled an act to authorize the 
board of county commissioners of the county of Albany to 
issue honds for the indebtedness inenrred by said beard im the 
eicction of a court house.. 

AEC 2. Said tax shall be paid im lawful moneys of the snah iw paid 
United States and no coanty or other warrants shall be a 
leeeived in payment of the sane: and said tax, when levied., 
shall be collected m the same manner as other county taxes. 
and _glsbursed in the manner provided in the act mentioned m i 
section one (1) of this act. 

a SEC. 8. All acts and parts of acts inconsistent with this 
act. are hereby repealed. 

Sec. 4. This act shall take effect and be in foree from and jn pee, 
after its passage. 


Approved Decembar 3, 1873. 3 


CHAPTER XLE 
t 
An Act to amend the License Laws of this Territory. 


Be it Enacted by the Council and House of Representatives 
af the Territory of Wyoming: 


i 
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SPECIAL TAX. 


Section 1. That from and after the passage of this act 
no person or persons, company or corporation, being non-fresi- 


Non-reat dent dent, shall in person or by employe, traveling or local agent, 


tiders sha 


pay Heense, 


Proviso 


Penalty. 


Repealed. 


` 


diummer or salesman, sell by sample or otherwise, in any 
county of this Territory, any goods, wares or merchandise, 
either foreign or domestic, without first having obtained 3 
license therefor in the same manner ptovided for regular 
wholesale and retail traders, by the eighteenth chapter of the 
laws of Wyoming, passed at the session of 188; Preriled 
This shall not apply to traveling agents, who sell exclusively 
by sample or otherwise, to regular merchants doing business 
in this Territory. 

Src. 2. That any person or persons, company or corpa- 
tion who shall violate any pf the provisions of the foregoing 
section shall be punished In the manner provider! in the sec- 
ond section of an act entitled “an act tò regulate the sale of 
goods, wares and merchandise, by sample, in Wyoming Ter 
ritory,” approved 16th December 1871; Provided, That ne 
license shall be granted te any non-resident trader for a less 
period than six (6) months. 

Sure. 38. That all acts or parts of acts consistent with 
the foregoing be, and the same are hereby repealed: 

Approved December 15, 1873. 
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An Act to authorize the Board of Trustees, of the City of 
Cheyenne, to levy and collect a Special Tax to pay off a 
Loan, contracted for the purpose of repairimg the Steam 
Fire Engine Durant, and for adding to the efficiency of 
the Cheyenne Fire Department: -. 


Be tt Enacted by the Council and House of Representatives 
of the Territory of Wyoming. 


‘trustees shalt SECTION 1. It shall be the duty of the board of trustees, 


levy and co 


lect tax to pry of the city of Cheyenne, to levy and collect a special tax upou 


ol the 


athe in said city, for tl ‘pose of raising 
pnawe: at hegi taxable property in said city, for the purpose of raising a 


sum of money sufficient to pay off the indebtedness of said 
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city, on account of money advanced to said city in 1873, for 
wepairing the steam fire engine Durant, and generally for 
adding to the efficiency of the fire department of the aty of 
Cheyenne, known as the “fire loan,” provided that the amount 
so raised shall not exceed the sum of sixteen hundred dollars, 
{$1,600). 

Suc. 2. Fer the purpose of carrying ijito effect the provis- Board shalt 
tons of this act, said beard of trustees shall, at the time of mak- make a less 
ing their annual order for the assessment of taxes for the year 
IS74, erder an assessment of all the taxable property of said 
city, to ke made im the manner provided by chapter eighty- 
two, of the sessien laws of 1869, entitled “an act to incorpo:. 
aate the city ef Cheyenne, and in pursuance thereof, shall, at 
the time of making their annual levy of taxes for said year, 
levy a special tax for the purpose contemplated by the first 
section of this act. 

Sue. 3. After such levy is made 1t shall be the duty of conector san 
the collector of said city te proceed and collect said special collect, 
vax in the manner provided for the collection of other taxes of 
said city by chapter eighty-two, of the laws of Wyomng. 

Snc. 4. After the tax is collected, the same shall be paid conector -nn 
over to the treasterer of said city, who shall pay to the col- Treasurer and 
lector one per cent. of the amount so collected, for his com- oñ, ae PY 
pensation for collecting the same, and the balance shall be wis teen 
applied to the payment of the warranis issued upon account of - 
the fire loan, (go called), for the payment of cash advanced by 
Individuals for repairing the aforesaul engine, and for adding 
to the efficiency of the aforesaid fire department. 

Ske. 5. This special tax shall be payable only in lawful payable only in 
money of the United States, or in warrants issued upen what mena money 
is known as the fire loan, and which are especially designated 
as such upon their face, upon the books of the city clerk of 
said city, and upon the journal of the said board of trustees 

Sec. 6. Ifany person or persons entrusted with the per- anv person 

` . a failing shall be 
formance of any of the duties enjoined by this act, shall cuittyorfons 
neglect or refuse to perform the same, or shall divert the 
funds raised by virtue of this act from the purpose contem- 
plated herein, or in any way misapply the same, such person 
or persons so offending shall be guilty of felony, and upon 


> 
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Tht LIEN LAW. 
be conviction thereof shall be imprisoned in the penitentiary for 
a term not exceeding three years. , 
Ta thee. Sure. 7. This act shall take effect and be in force on and 


after the Ist day of January, A. D. 1874. 
Approved December 13, 1873. 
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An Act to Create Liens upon Personal Property. 
Be it Enacted by the Cnemeil anl House of Representatives 
af the Lerritery af Wyoming: 
stati have BECTON 1 Any ranchman, firmer, agistor or herder of 
et “HME Cattle, tavern keeper, or livery stable keeper, to whom any 
horses, mules, asses, cattle, or sheep, shall be entrusted, for 
the purpose of feeding, herding, pasturing, or ranching, shall 
haye a lien npon said horses, mules, asses, cattle or sheep, for 
the amount that may be due for such feeding, herding, 
pasturing, or ranching, and shall be authorized to retain pos- 
session of such horses, mules, asses, cattle, or sheep, until the 
said amount is paid; J’rurided, That the provisions of this 
section shall not be construed to apply to stolen stock. 
coumon care Bre 2. Every common carrier of goods or passengers 
jon upon peop-who shall, at the request of the owner of any personal goods, 
os carry, convey, or transport the same from one place to | 
another, and any warchouseman or other person who shall 
safely keep or store any personal property at the request of 
the owner or person lawfully in possession thereof, shall, in 
like manner, have a lien upon all such personal property. for 
his reasonable charges for the transportation, storage, or 
keeping thereof, and for all reasonable and proper advances 
made thereon by him in accordance with the usage and custom 
of common carriers and warehousemer. 
Meckanieshatt SEC. 3. Any mechanic or other person who shall make, 
Rave Hen et alter, repair, or bestow labor upon any article of personal 
property, for the improvement thereof, at the request of the 
owner of such personal property, or of the materials from 
which the same is made, shall, in like manner, have a lien 


` 
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upon all such articles of personal property, for his reasonable 
charges for the labor performed and materials furnished and 
used in such making, alteration, repair or improvement. 

Sro. 4. If any such charges for which a lien is given by 
the three preceding sections, be not paid after the same become 
due and payable, the mechanic, imnkeeper, agistor, er other 
person to whom such lien is given, as afvresaid, may apply te 
any justice of the peace of the county wherein he resides, te 
appoint appraisers to appraise the several articles of personal 
property whereon such lien is chiimed. Such justice shall 
thereapon appomt by waniant under his hand and seal, three 
reputable householders of the county, net interested in the 
matter, to appraise such personal property. 

Sre. 6. The appraisers se appointed shell be sworn by the 
justice, to well and faithfully appraise am] value all such 
personal property, and shall theacupon proceed to view and 
appraise the same, and shall return their appraisement, whereis 
shall be set down cach article separately, to the justice by 
whom they were appointed, withiw ten daysafter their appoint- 
ment. 

Sro. 6. After such appraisement is made, the person te 
whom stech lien is given ‘by the foregoing sections, may, after 
giving ten days’ prior notice of the time, ‘place, and terms 
of such sale, with a description of the preperty to be sold, 
hy the publication in some newspaper published in the county 
herein dye vesides, (or if there be no such newspaper, then 
by posting m three public places within such county) and 
delivering to the owner of such personal property, or if he de 
not reside in the county, transmitting by mail to him at his 
usual place of abode, if known, awopy of such notice. proceed 
to sell all such personal property, or so much thereof as may 
de necessary, at public auction, for cash in hand, at any 


public place within such county, between the hours of ten ` 


a. m. and four p. m. of the day appeinted, and from the 
proceeds thereof, may pay the reasonable costs of uch appraise- 
ment, notice and gale, and his reasonable charges for which he 
hath his lies. ‘The residue of the proceeds @f such property 
wnsold, he shall render unto the owner. 

Sec. 7. No such sale shall be made for less than two- 
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thirds of the appraised value of the article sold, nor except 
upon due notiee, as required by the preceding sections every 
Such sale made in violation of the, provisions of this section, 
shall be absolutely nol: 
TA Sre. S. At any such sale; the person to whom such lieu 
chase, is given, may aoe the purehaser. 
Sec. U, In any case where the property to be sold cannot 
* gonveniently be sold in one day, the sale may be continued 
from day to day, by publie outery at the place of sale, Upon 
the completion of such sale the person to whom the lien is 
Sve bit tat given hereby, shall cause a sale bill thereof to be filed with 
be Gica and r 
carde Lwith th ‘the justice of the peace before whom the appaiscment was had 
wee in which shall be set down the sum for each separate article 
of property sold, and the name of the ptrehaser, The 
justice shall record such sale bill in his docket, and preserve 
the original thereof, together with the appaisement. 
Shait noc take SEC. 10. Nothing herein contained shall be so construed 


A w n è = - 

aun.’ as to take away the right of action of the party to whom such 
lien is given, for his charges, ov for any yesi sue thereof, after 
sale of such property- i 


Sec. ITL At any such sale, the person to whom such lien 
is given, as herein provided, may appoint a clerk and erier. 
Compensation Rec. 12. Appraisers appointed under the provisions of 
this chapter shall receive three dollars per day; justices of the 
peace shall receive for each warrant of appraisement, one dol- 
lar: for receiving and iecording each appiaisement, twenty 
cents per one hundred words, and the like fees for recording 
each sale bill; clerks and ericrs atsales made under the pro- 
visions hereof, shall receive each three dollars per day. 
Morzaze not SEC. 13.” No mortgage on personol property shall be valid 
Tid assinet a5 acainst the rights and interest of any person entitled to a 
lien undor the provisions of this law. 
Liens shall tte SEC. It. AN lien claims for labor performed in cutting or 
patd pro rata. syannfacturing railroad cross ties, wood, poles, limber, Xe., or 
for doing any labor in reference thereto shall be concurrent 
liens upon the same and shall be paid, pro rata, out of the 
ie proceeds arising from the sale thereof, if the same shall be 
sold. 
Len upon rall Sec. 15. Persons entitled to a lien for labor performed in 


. 


eh 
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cutting or manufacturing any railroad cross ties, wood, poles, 
lumber, &c., shall not be required to identify any paxticular 
tio or iles, or sticks, poles or boards, but may maintain their 
lien against any or all of that class of property owned and 
held by the person or persons from whom their pay for such 
labor is due and may seize and sell the same as provided in this 
act. oe 

Sec. 16. No lien upon personal psperty shall be valid as Jien mat aad 
against an innocent and bonå fide purchaser, unless the person nee ent pore 
having the right of such lien shall netify sud purder ete- E 
before > he makes peyment for such property, of the existence 
of such lien, in which case the purchase: shall be responsible 
to the person having such lien claim aveinst saad paperty, for 
the ful} amount of his claim end all lemitimate costs and 
expenses, and payment made on sueh hen claim shall apply 
om payment for such personal property. 

Seo. IT. This act shall take effpet and be in foree fiom 


Tr Sure. > 
and after its passage. 
Approved December 13, 1873. 
CHAPTER XLIY. 
An Act to allow the School Boards of Disiriets Nos. 1 and 3 
of Carbon County, to transfer 2 portion of the Teacha - 
' Funi to the School House Fuad of raid Districts. - 


Be it Enacted by the Council ard Hiern uf dtepreoscutatireg - 
of the Tereiory af Wyoming: 

Section 1. That the school board of district number ere. atiy transfera 
of Carbon county, may transfer a portion of the teachers’ por eer 
fund of said distriet to the serwi barna fand. the amount ° 
not to exceed seven hundred dollars in the aggregate; Lra- 
cided, They use the sum within one vear for the purpose of 
erecting and furnishing a school house at Canhen, in Carbon 
county. 

Sere. 2. That the school beard of district number three. He weer. 


of Carbon county, may transfer a portion of the teachers’ 
Tund of said district to the school house fund. The amount. 


“ 


is oR aa 


er the Sle erence anit h Bee aati A Ate a 


rt 


198 IMMIGXATION, 


of teachers’ fund so transferred shall’not exceed one thousand 
dollars: Provideel, That the school board of district number 
three shall apply the same within one year, to the erection 
and furnishing of a sehu? house at Rawlins, in Carbon 
county 
In force. Sec. & This act shall take effect and be in force from and 
after ifs passage. S 
Approved November 22, 1873. 
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An Act to establish a Board of Immigration, and for other 
Purposes. 
Be it Enacted by the Council and House of Representatives 
of the Territory of Wyoming: K 

Boxdotimmi- SECTION I. That the Governor be and is hereby author- 
ae ized fo appoint, by and with the consent of the Council, a com- 
missioner of immigration, who, together with the Governor 

and the president of the board of county commissioners of 
each county, shall constitute a board of immigration, any four 

of whom shall constitute a quorum to transact business. 

Roara shat SEC. 2. That said board of immigration shall meet on the 
das vf october. first Monday of October of each year, at the office of the eom- 
missioner of immigration, or elsewhere, as called by the Gov- 

ernor, to make rules and regulations for the government of 
the commissioners of immigration, and to do all other acts; 

the neet moer- Which they may deem best to promote the object of this act. 
ing sta de Provided, That the first meeting of said beard of immigration 
Monday of Fet- shall be called by the Governor, to meet at the capital or some 
i other town or city of the Territory, on or before the first Mon- 
day of February, 1874, and Provided further, That the com- 

missioner of immigration shall be secretary of said board of 
immigration and the members of said board shall elect one of 

their number president of said board, who shall preside at all 

: meetings of the board, and who shall be authorized to call 

Special ses- eae Z : í 
sions. special meetings of the board when the interests of the Terri- 
tory shall demand it; Provided further, That said board of 


` 
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* immigration shall not under any consideration involve the Ter- Shalt not crente 
ritory in any indebtedness or expense, in amount exceeding > ~ 
the sum appropijated by this act. 

Sxe. 3. That the commissioner of Immigration shall devote Dules of the 
at least one-half of his time to the duties of his office. He ofimmiziauon 
shall, as secretary of said board of immigiation keep a record 
of all the proceedings of such board. _He shall keep a book 
or books, in which shall be entered all moneys expended, and 
for what purposes expended. He shali for the purpose of 
encouraging and directing immigration to the Territory, from 
time to time, under the direction of said board, publish and 
disseminate such useful information as he can obtain concern- 
ing the developed and undeveloped resources of the Territory, 
and m pamphlets or circulars for distribution he shall set 
forth the opportunities for agriculture and grazing in the Ter- 
ritory, and the estimated profits of such branches of business, 
the situation of the iron and coal lands, the opportunities for 
coal mining and the manufacturing of iion, and he shall call 
attention to the regions in which oil has been discovered, and 
the sections of the Territor y where the precious metals have 
been discovered, and to what extent they are mined, and with 
what profit; and he shall give such other information as shall 
tend to promote the objects of tlus act. He shall correspond 
with all persons séeking information concerning the Terr- 
tory, with persons organizing colonies to settle in the west, 
and with persons engaged in Europe in inducing immigration 
to the United States, with a view to induce scttlements with- 
in the Territory. Ie shall make arrangements with railroad, 
packet and stage companies, to obtain a low rate of fares for 
those desiring to settle within the Territory, and do all other 
acts not meonsistent with this act which may tend to increase 
the population and wealth of the Territory, and develop the 
resources of the Territory, That the commissioner of mmi- 
gration shall solicit contributions of specimens of minerals, 
ores, fossils, petrifactions and other curiosities found within 
the Territory for the Centennial Exhibition, to be held in the 
city of Philadelphia, during the year 1876, and the said com- 
missioner shall preserve all articles so contributed, in his 
office, until needed for such exhibition, and such other acts as 
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way he directed by said board of immigration not inconsis- 
tent with this act. ' 
Sue. + The commissioner of immigration shall collect and 


far jpubtieat® = compite for publication in a biennial report to the Legislature 


in such formas the beard of immigration shall judge best, ant 
necessary to aid the objeets of the board, all statistics and 
facts relating to the character and resources of the T erritory, 

the ameunt of money received and expended, må an { abstract 

af the prececdings of the said board fer the preceding two 
years, and Al other information which may be of interest to 
the Tomitorv, and caleulated te subserve the designs of this 
aet. - 

Sue. 6. The board ofcounty commissioners of each county 
may appoint s corresponding secretary, when they deem it tu 
the terest of their county, whose duty it shall be to inform 
the commissioner of immigration as te the resources of his 
eounty, Provided, The compensation of suelt s secretary shall 
not execed fifty, (50) dollars per annum, which shall be pud 
out of the county treasury on order of the board of counts 
eommissioners. 

Suc. U. That the said board of immiaration shal, as much 
am posthle, encourage and try to efect the organization of 
vounty immigration societies, to co-operate with the board in 
aid of immigration. 

Sic. T. That the said commissioner of immigration shill 
hold lis office. for the term of two years, Procided. That the 
eomuissioners of immigration who shall be appointed during 
this session of the Legislative Assembly, shall enter npon jus 
Aunties on the first day of January, A. D. 1874, anil his tern: 
of office shall expire on the first Monday of November, 1875, 
ov as soon thereafter as his successor is duly appointed and 
qualified: Provided further, That the commissioner of immi- 
gration shall before entering upon the duties of his office. take 
the oxnth required of Territorial officers, and shall execute a 
bond to the Territory in the penal sum of five thousand, 
(35,000 }.doHars, conditioned to faithfully perform the duties 
required by his appointment and this act, which said bond 
shall be approved by one of the judges of the supreme court, 
and filed with the Territorial treasurer. 
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Sec. 8. The presidents of the boards of county commis- Salaries, 
sionexs shall receive for their services the sum of five (35.00) 
dollars per day for each day actually engaged in meetings of 
the board of immigration, anid all moneys actually and neces- 
sarily expended in traveling to and from such meetings. 

Sec. 9, The commissioner of immigration shall receive a 
salary of one thoysand dollars per annum, which shall be paid 
quarterly out of the Territorial treasury. 

Sre. 10. That the sum of two thousand dollars be, and rep monina 
the sumne is hereby appropriated out of any moneys not other- pie, S 
wise appropriated for the purpose of paying the salary of the 
commissioner of immigration for the term of two years, and 
that the snm of two thousand dollars be, and the same is 
hereby appropriated out of any moneys uot otherwise appro- 
printed for defraymg the expenses incidental to the operations 
of saul board, Provided, That said board shall not expend 
exceeding one-half of said appropriation during the first year. 

That the auditor of the Territory is hereby directed to draw : 
his wirrartt or warrants on the Territorial treasury to pay the 

vouchers which may be certified as correct by smd boaid of 

immigration, which warrants shall be marked “immigration 

fund,” Provided, that the amount of such warrants shall not 

exceed in any one year the amount specified by this section 

of this act. $ 

See. 11. This act shall take effect on and after its pass- m torce 
ame, 


fv) 


Approved December 9, 1878. 
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An Act to Incorporate Laramie City. 2 
Be it Enacted by the Council and House of Representatives 
of the Territory of Wyoming: 
Section 1. That all that portion of the Territory of 
Wyoming situate on the Big Laramie river, in the county 
of Albany, near where the Union Pacific railroad crosses the 
same, laid out and platted as a town site by the Union Pacific 
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Railroad Company, under and by the name of Laramie, 
together with all the additions that may hereafter be made 
thereto according to law, is hereby declared to be a corpora- 
tion by the name of Laramie City. 

Src, 2. There shall be elected on the 13th day of January, 
ISTH, and on the 15th day of January of each succeeding 
year, by the qualified voters of said town, a board of trustecs 
for said town consisting of five members, who ‘shall respèct- 
ively hold their offices until their successors are elected and 
qualified, and who shall respectively discharge the duties of 
their offices for the sum of twelve dollars per annum; Pro- 
vided, That if at any time the 18th day of January should 
be Sunday, such election shall be held on the next day 
therentter. 

Sec. 3. There shall be a meeting of the qualified voters 
of said town, or such number of said voters as desire to attend 
such mecting, at the court house in said town, at nine o'clock 
a. m. on the 13th day of January, 18T4, for the purpose of 
electing a board of trustees for said town. 

Sec. t. At the meeting of the qualified voters, as herein 
provided, polls shall be opened at nine o'clock in the forenoon 
of said day, and shall be kept open until four o'clock in tho 
afternoon, when they shall be closed, 

Suc. 5. The voters at such meeting shall first proceed to 
the selection of three inspectors, who, after being duly selected 
and qualified, and having elected one of their number clerk, 
shall without delay proclaim to the meeting that the poll is 
now opened, and that they are, ready to receive the ballots 
of the voters. 

Sec. 6. The persons having the greatest number of votes 
shall be declared elected as such trustees; and if two or more 
have an equal and highest number of votes, the inspectors 
of such elections shall forthwith determine by lot which shall 
be deemed elected; and it shall be the further duty of such 
inspectors to make a certified statement over their own 
signatures, of the persons clected as such board of trustees, 
and file the same with the register of deeds of Albany county, 
within six days of the day of such election, and no act or 
ordinanee of any board of trustees chosen at such election 
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shall be valid until the provisions of this section are substan- 
tially complied with; and it shall be the duty of the register 
of deeds of Albany county to make a record of such certified 
statement. a 4 

Sec. 7. Åt all elections for trustees the provisions of the 
sixth section of this act shall be substantially complied with. 

Sro, 8. There shall be at least ten days’ notice of all Notice at etev 

tlo 
elections except the first one held under the provisions of this 
act, given by the clerk of said town pursuant to the order of 
such board of trustees, in a newspaper, if any be printed in 
said town, otherwise by posting up such notices in five public 
places therein. 

_ Suc. 9% A vacancy occurring in the board of trustees Vacantie r 
shall he filled by appointment by the remaining members of ' 
such board of trustees, at a special meeting of the trustees 
called for that purpose; but such appomtment shall in no 
case extend beyond the annual election provided for i in this 
uct. 

Sre. 10.7 Theboatd of trustees chosen as aforesaid, shall pleetion of 

prenident, onta 
elect a president from their own body; and such president, ot otter. 
trustees, and all other officers clected or appointed, shall, 


within five days after such election or appointment, take and 


subscribe, before some person authorized to. administer the 
same, the usual oath or affirmation for the faithful perform- 
ance of the duties of their respective offices. 

Sec; 11. The president and trustees of said town of corporate 
Laramie City, and their successors in office, shall constitute PP" ` 
a body politie and corporate, by the name of the town of 
Laramie City, and shall be capable in Jaw and equity to 
prosecute and defend suits to which they are a party. 

Ste. 12, Special mectings of the qualified voters of said Special meet- 
town may be called by tho clerk, by order of the trustees bow caled. > 
of said town, by giving five days’ notice thereof in a news- 
paper, if any be printed in said town; otherwise by posting 
up such notices in five public places therein, and such notice 
shall state the object for which such meeting is called. 

Suc. 13. No person shall be deemed a qualified voter, and Qualtiieation = 
entitled to vote at any election held under the provisions of 
this act, who has not been a dona fide resident of said town 
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at least two months immediately preceding the election at 
which he offers to vote. 

Sec. 14. At all elections in said town. the polls shall be 
opened at nine o’clock in the forenoon and shall not be finally 
closed until fonr o’clock of the afternoon of said day. 

Sec. 15, he inspectors of the elections, held under the 
provisions of this act, in the receiving and canvassing of 
yotes, shall be governed by the laws then existing, so far as 
they ave applicable, for the election of members of the general 
assembly, 

Syo. 18. At all elections held under the provisions of Pais 
act, after the first election, the president and two members 
of tte board of trustees shall act as inspectors of such elec- 
tions. 

See., IT. Such board of trustees shall, at a regular meet- 
ing, appoint the following officers for said town, to wit: 
clerk, assessor, treasurer and ‘maishal, who shall respect- 
ively hold their offices for a term of one year, and until their 
successors are elected and qualified; and said offices shall 
respectively receive for their services such compensation as 
the board of trustees in their by-laws may direct: Dravtded, 
That nothing haein contained shall prevent the respective 
offices of clerk, treasurer and assessor from being held by one 
and the same person. 

Npe. 18. The board of trustees shall have the following 
powers, viz: | 

Firet, To have a common seal, and alter the same. 

Second, To purchase, hold or convey any estate, real ar 
personal, for the use of said town, so far as may be necessary 
to carry ont the objects contemplated by this aet. 

Third, To organize fire companies, hook and ladder eum- 
panies; to regulate their government, and the times and 
manner of their exercise; to provide all necessary apparatus 
for the extinguishment of fires: to make owners of buildings 
provide ladders and fire buckets, which are hereby declared 
to be appurtenances to the real estate, and exempt from 
execution, seizure or sale; and if the owner shall refuse t» 
procure suitable ladders or fire buckets, after reasonable 
notice, the trustees may procure and deliver the same to him, 
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und in default of payment therefor may recover of said owner 
the value of such ladder or fire buckets by swt before any 
justice of the peace in the town, and costs accrued thereby ; 
to regulate the storage of gunpowder and other dangerous 
material; to direst the construction of a place for the safe 
deposit of ashes; and may, under an order by them entered 
upon the proper book of the board, visit, or appoint one or 
more fire wardens to visit and examine, at all reasonable 
hours, dwelling houses, lots, yards, enclosures and buildings 
of every description, discover if any of them are in a danger- 
ous condition, and provide proper remedies for such danger ; 
to regulate the manner of putting up stoyes and stavo pipes; 
to prevent orti-fires, and the use of firewouks, and the dis- 
charge of firearms within the lumits of sai town, or such 
parts thereof as they may think proper; to compel the 
inhabitants of such town to aid in the extinguishment of fire 
and prevent its communication to other buildings, under such 
penalties as are in ths act prescribed: to construct and 
Meserve resetyoiis, wells, pumps and other waterworks, and 
to regulate the-use thereof, and geneially to establish other 
measures of prudence for the prevention or extinguishment 
of fires, as they shall deem proper. 

Fourth, To declare what shall constitute a nuisance, and to 
prevent, abate and remove the same, and take such measures 
for the preservation of the publie health as they shall deem 
necessary. i 


Fifth, To restrain from running at kge, cattle, sheep. > 


swine or other animals. 
Nirith, To restrain and prohibit gambling and other dis- 
orderly conduct; to suppress and prohibit the keeping ot 
, houses of ill fame; to authorize the seizure and destruction 
of gambling apparatus; and to license and regulate the sale 
of spirituous and intoxicating liquors. 

Seventh, To license, regulate or prevent auction establish- 
ments. traveling pedlers and public exhibitions within the 
corporation. 

Eighth, To establish and regulate markets, and build mar- 
ket houses, and direct the location of slaughter houses. 
Ninth, To lay out, open, grade and otherwise improve the 
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streets, alleys, sewers, sidewalks and crossings, and to keep 
them in repair, and vacate the same. 

Tenth, To appoint street commissioners, and also fire 
wardens, not exceeding three, ; 

Eleventh. To prohibit the incumbrance of the sidewalks 
of said town, and riding or driving thereon, except-to cross 
the same. 2 

Twelfth, To insure the public property of such town. 

Thirteenth, To purchase, lay out and regulate cemeteries. 

Fourteenth, To plant trees upan public grounds, and along 
the streets of such town, and provide for their culture and 
preservation, and to enclose any public square or other public 
grounds within said town. 
fficonth, To levy anid callest an annual poll and property 
tan. i 

Nicteenth, To make and establish such by-laws, ordinances 
and regulations ngt repugnant to the laws or organic act of 
this Territory, or may be necessary te carry into effect the 
provisions of this act, and to repeal, alter or amend the same 
as they shall seem to require: bat every by-law, ordinance or 
regulation, unless in case of emergency, shall be published in 
a newspaper in such town, if one be printed therein, or posted 
in five publie placas, at least tea days Dbm ths sine shall 
take elect, 

Sue. 19. Such board of trustees shall have power to enact 
fines, penalties and forfeitures for violations of this ae or of 
auy by-law or ordinance by them establishe l, not exe teding 
fifty dollars for any one offense, which way be recovered in an 
nction in the name of tha corporation; but such board may 
remit the whole orany part of the fine, penalty or forfeiture, 


dherai inet Pror led, that the fine assessed for the violation of any orli- 
CINCH Ca 


nance, requiring 2 license, skall not be less than the amount 
required to be paid for such Leense, although it may exceed 
the sum of fifty dollars. 

Sec, 20. All moneys, however derived, belonging to such 
corporation, shall only be appropriated for such objects and 
defraying such expenses as accrue or necessarily arise in the 
exercise of powers granted by this act. No appropriation 
shall be made without an order to that effect, entered upon æ 
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trustees. 5 

Src. 21. No account or claim against said town shall be claims. how 
audited or allowed by the board of trustees, unless it be made ™!°"** 
out fully and itemized;_and every such account audited shall 
be numbered from one upwards, in the order they were pre- 
sented, and a memorandum of the same entered upon a book 
to be kept exclusively for that purpose. 

Sec. 22. No account or claim shall be paid unless audited same 
and allowed by the board as aforesaid. And no money shall 
be drawn from the treasury, except upon a warant from the 
treasury, signed by the president of the board of trustees, and 
attested by the clerk. 

Sro, 28. The town inco porated by this act, shall not have wm tonuu 
power to borrow money or ineur any debt or liability, unless" 
the citizen owners of five-eighths of the taxable property of 
such town, as evidenced by the assessment-roll of the preceding 
year, petition the board of trustees to contract such debt or 
loan; and such petition shall have attached thereto an affidavit 
verifying the genuineness of the signatures to the same; and 
for any debt create thereby, the trustees shall add to the tax 
duplicate of each year successively, a levy sufficient to pay 
the annual ‘interest on sach debt or Joan witli an addition to 
create a sinking fund for the Hquidatwo of the principal thei eof. 

see. 24. The elerk, assessor, treasurer and marshal shall, operi rona.. 
within ten days from their appointment, each and severally 
give bonds. payable to the Territory of Wyoming, with two 
suficient sureties, to such an amount as the board of trustecs 
shall direet, but the bonds of the treasurer and marshal shall 
respectively be not not less than double the amount of the esti- 
mated tay duplicate for the current year 

SEG 25, All books, vouchers. money or other property yy ete. ia 
belonging to the corporation, and m the charge or possession be delivered 
of any officer of the same, shall be delivered to his successor 
when qualified. 

Src. 26. The board of trustees shall, before the third tax 
‘Tuesday of May of cach year, after the town shall have been 
incorporated, determine the amount of general tax for the 
eurrent year, 
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Sec. 27. The assessor shall assess all property Hable to 
taxation in said town, under such rules and regulations as the 
hoard of trustees may prescribe, and shall make return of his 
assessment-roll to such board of trustees on or before the sec- 
ond Tuesday in May of each year, or at such time as the 
board of trustees may direct. ; 

Sro. 28. The trustees shall canse the clerk of said corpo- 
ration. to put up notices in three or more public places in said 
town, Stating that the sssessment-roll is returnedand opened 
for inspection, and upon a day, and ata place to be specified 
in said notic>, the trastees will hear and decide all complaints 
en and appeals from the acts of said assessor. 

Soe 2). When the assessment-rall shall have been cor- 
rected and completed, the trustees shall levy a tax upon the 
taxable property vituate within the corporate limits of said 
town, to such an amount as they may deem necessary, and 
shall set eppesite the name of each person taxed a descrip- 
tonan valuation of the property charged therewith, and the 
amount of tax assessed against such person, and when such 
tax list shall have been made, they shall cause a copy thereof, 
with a warrant annexed, to be delivered to the marshal of 
said town, whe is hereby charged with the safe custedy of the 
game. . 
sec. 59, Sach warrant shall be under the seal of the cor- 
poration, and be signed by the president and trustees or a 
majority of them, and attested by the clerk, and shall com- 
mand the marshal to collect the taxes specified in his dupli- 
cate within ninety days, and pay over the same, and make 
return of such warrant to the treasurer of said town. Such 
trustees may renew such warrant not exceeding sixty days. 
That the lien for taxes for corporation purposes shall attach 
to all property owned by each person subject to taxation unde 
this act, from the day the tax list or duplicate and warrant 
comes into the hands of the marshal. 

Sec. $1. The marshal shall eollect the tates on sud 
duplicate, and shall have power to collect by distress and sale, 
and to make conveyances and certificates of real estate sold by 
virtue of such sale, which sale shall be held at the door of the 
town hall, or place of meeting of the board of trustees, and all 
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deeds or conveyances for lands so sold for taxes shall be 
prima facie evidence of the validity of such purchase. 

Suc. 32. The treasurer of said town shall_so keep his Duties or the 
accounts, as to shew when and from what sources all moneys eo 
paid te him have been derived, and te whom and when such 
moneys, er any part thereof have been paid.. The treasurer 
shall grant all licenses authorized by this act, upon the pre- 
sentation of the receipt of the marshal that the money there- 
for has been paid to said marshal. Huis books, accounts and “ 
vouchers shall at all times be subject te examination by said 
board of trustees; and it 1s hereby made their duty to examine l 
the same at a regular meeting of such board, on some day 
between the first and last Monday of April m each year, and 
have settlement with the said treasurer. 

Sec. 33. It shall be the duty of the board of trustees, Treasurer's 
immediately after the annual settlement with the treasurer, to be ao ye 
publish in a newspaper, 1f one be printed in said town, or if i 
there be mo newspaper, then by posting, m three or more 
public places, an exhibit of the receipts and expenditures. 
specifying the sources of such receipts, what appropriations 
were made, for what objects, and the specific amount of each. 

Suc. 34. The clerk of said town shall. have the custedy Pines ataie 
of the records, books and papers of the beard of trustees, and ¢1er¥ 
shall attend all meetings, and record the proceedings of said 
bomd, and shall perform all other duties appertaining to his 
office and required of him by the by-laws. 

Src. 35. The marshal of said town shall possess and be 
subject to the habilitaes possessed and conferred by the act 
upon constables, in executing the orders of the trustees, or in 
enforcing the by-laws and ordinances of said town. -- 

Ssc. 36. The board of trustees shall spperintend the smeet, 
grading, paving and improving of streets, and the building 
and repairing of sidewalks. 

Sec. 37. The fire wardens shall attend all fires, and give pire wardens. 
their personal superintendence to extinguishing the same, and : 
do all other acts required by the by-laws, and “obey all orders 
given by the board of trustees in relation to the fire depart- 
ment. The trustees shall, by virtue of their office, be fire 
wardens. ; 
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Sec. 38. The trustees shall have jurisdiction over any 
commons, public grounds or other property belonging to said 
town, and shall have power to annex to said town contiguous 
territory thereto, and when said territory is so ammexed, it 
shall be a part of,said town, and be subject to al} the provi- 
sions of this act. 

Sec, 39. Whenever any suit shell be instituted fiy said 
town, in any of the courts of this Territory. said town shall 
not be r quired to show its compliance with the provisions 
of this act, as to its organization or publication of its by-laws 
or ordinances, unless the same is contoyerted by affidavit. 

Sec, 40. Ul actions brought to recover any penalty or 
forfeitme incurred undor this act, or by-laws and ordinanees 
made in pursuance thereof, shall be brought in the corporate 
name of said town, and the recoveries upon the same, whey 
collected, shall be paid into the treasury of said town. The 
process in every such action shall be a warrant, and the 
person named in such wrrrant shall be arrested and forthwith 
taken before some justice of the peace in said town for trial. 

Sec. +1. In actions brought to recover any penalty or 
forfeiture ineurred under this act, or under the by-laws or 
ordinances made in pursuance thereof, it shall not be neces- 
sary to file with the affidavit or complaint a copy of the 
ordinance or by-law or section thereof charged te have been 
violated, but it-shall be sufficient to recite in the affidavit or 
complaint the number of the section charged to have been 
violated, with the date of its adoption. 

Sec. 42. If the penalty or forfeiture in which judgment 
is obtained is not paid er replevied, the defendant may be 
committed, for any period not exceeding forty days, to the 
work-house of said town, or if said town have no work-house, 
then to the county jail or prison in whieh said town is situate $ 
Pymided, That no female shall be imprisoned, Or in default 
of payment of such judgment and costs, the defendant, unless 
a female, may be adjudged and required to pay the same by 
manual Jabor in the work-house or upon the streets or other 
public works of said town, under the control of the marshal 
of said town, for which labor the said defendant shall be 
allowed, on such judgment and cogis, one dollar per day. It 
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shall be the duty of said marshal to work suck defendant not 
less than cight nor more than ten hours per day, according to 
the season, and each evening to return him to the custody of 
the keeper of such prison or work house; and upon the full 
payment as aforesaid, of said judgment and costs, said defend- 
ant shall be fully discharged. eee 

Src. 43, Any person violatmg the provisious of this act, Same 
or any ordinance or by-law made in pursuance thereof, to 
which there may he a penalty aflixcd, may be prosecuted 
before any justice of the peace of said town, uper warrant 
issued by such justice, as in case of misdemeanor; and such 
person, upon conviction, shall stand committed until the fine 
and vosts are pad or replevied, according te the provisions 
of section forty-two (42) of this act. 

Seo. 44. The rules of practice and proceedings im the Roles of prac 
justices’ courts for violation of the provisions of this act, or of "™ 
any by-laws or ordinances passed im pursuance thereof, except 
where the act, or some by-law or erdimance passed in pursu- 
ance thereof shall otherwise direct, shall be the same as those 
pertaming to the trial for misdemeanors under the laws of this 
Territory, 

Sre, 45, All by-laws and ordinances shall, within a pecord bonk. 
reasonable tine after the passage, be recorded in a book 
kept for that pwu pose, and shall be signed by the president of 
the bourd of trustees and attested by the clerk. On the pass- 
age of any by-law, or ‘dinance or resolution, the ayes and nays 
shall be taken and entered on the journal. 

Sue. 46. All elections held under the provisions of this poepen. 
act shall be by hallot. 

Sec. 47. All acts and parts of acts inconsistent with this 
act ae hereby repealed. 

Src. 45. This act shall take effect and be im force from Ju torce. 
and after the 18th day us here 1874. 

-Approved December 1 , 1873. 
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An Act to incorporate the town of Evanston. 


Be it Enacted by the Council and House of. PERSE ATEN 
of the Lerviary of Wyoming: 
Srotrox 4. That all that portion of the terntory of 

Uinta county, Wyoming Territory, whieh hes been laid off. 
surveyed, platted, designated and known ax the town of 
~ Evanston,” which survey and plat are reeorfed in the office 
of the register of deeds of Uinta connty, Wyommg Territory, 
be, and the same is hereby declared to be, an incorporated 
town. by the name of * Evanston,” aud the suime shall be a 
body politie and corporate, and shal have, held and may 
exercise all the powers and privileges conferred by the pro- 
visions of this act; and the existence of sad corporation by 
the name and style aforesaid shall heresfrer be judicially 
taken noiice of in all eourts and places in this Territory 
without pecially alleging or pleading the sume. 

Sec. 2. There shall be elected on the 13th day of January. 
187-4, ene on the 15th day of January of esch succeeding 
year, by the qualified voters of said town, a board of trasters 
for said town consisting of five members, who shall respect- 
ively hold their offices until their successors are elected and 
qualified, and who shall respectively discharge the duties of 
their offices without compensation: Provided, That if at any 
time the 15th day of January should be Sanday, such election 
shall be held on the next day thereafter. 

Sec. 3. There shall be a meeting of the qualified voters 


Meeting of of said town, or such number of said voters as desire to attend 


voters 


Inspectors. 


such meeting, at the court house in said town, at nine o'cloek 
a.m. on the 13th day of January, 1874, for the purpose of 
electing a board of trustees for said town. 

Src. 4. At the meeting of the qualified voters, as herein 
provided, polls shall be opened at nine o’clock in the forenoon 
of said day, and shall be kept open until four o'clock in the 
afternoon, when they shall be closed. 

Sxc. 5. The voters at such meeting shall first proceed to 
the selection of three inspectors, who, after being duly selected 
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and qualified, and having elected one of their number cleik, 
shall without delay proclaim to the mecting that the poll 1s 
now opened, and that they are ready to receive the ballots 
of the voters. i ; 
Src. 6, The persons having the greatest number of votes grqstqes 
shall be declared elected as such trustees: and if two or more 
have an equal and highest numberof votes, the raspectors à- 
of such elections shall forthwith determme by let which shall 
be deemed elected; and it shall be the futher duty of such 
inspeciois to make a certified statement over their own inspectors 
signatures, of the pesons elected as such beard of trustees, seat ate 
and file the same with the register of decds of Cinta county. 
within six days of the day of such election, and no act or 
oidinance of any board of trustees chosen ut sach clection 
shall be valid until the provisions ef this section are substan- 
tially coiaplied with; and it shall be the duty ef the register 
of deeds of Uimta county te make a record of such certified 
statement 2 
Secl7. At all elections for trustees the provisions of the 
eixth section of this act shall be substantially complied with. 
Bre. R. There shall be zt least tea days’ notice of all Sonc of cer- 
elections except the first one held under the provisions of this ai 
act, given by the clerk of said town pursuant to the order of 
ouch boad of trustees, m a newspaper H uny be printed in 
said town, otherwise by posting up such notices in five public 
places therun . : 
sre A vavaney oceurring ia the board of trustece yaec eres 
i $ TS oe 7 . how fed 
shall be filed by appomtment by (++ remaining members of 
such board of trustees, at a special mectie cf ihe trustees 
ealled for that purpose; but euch appentment shall in no 
vase extend beyond the annual election provided far m this ¢ 
act. á 
Sec. 10, The hoard of trustees chasen as nforesmrd. shall Election af 
eleet a president from their own bady + and such president. Sromer 
trustees, and all athe: officers elecicd ar anpomted, shall, 
within five days after such election cy appomtment, take and 
subscribe, before some person authorized to administer the 
same, the usnal oath or affiraation for the faithful perform- 
ance of the duties of thar 1espective offices. 
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Corperate See. 11. The president and trustees of said town of 
Evanston, and their successors in office, shall constitute 
a bely politic and corporate, by the name of the town of 
Evanston, and shall be capable in Inw and equity te 
prosecute and defend suits to which they me a party. i 

Ra mert- Sego, 12. Special meetings of the qualifi ied voters of said 

page of ate owen may be called by the clerk, by order of the trustees 
of sail town, by giving five days’ notice thereof in £ news- 
paper, if any be printed in said town; otherwise by posting 
up such notices in five publie places therein, and Such notice 
shall state the eject for which such meeting is called. 

Qualifications Ste. 13. No person shall be deemed a qualified voter, and 
entitled to vate at any election hell under the provisions of 
this act, who has not been a done kde resident of said town 
at least two months immediately preceding the election at 
which he offers to vote. 

Sue Lh At all elections in said town. the polls shall be 
opened at nine o'clock in the forenoon and shall not be finally 
closed until four o'clock of the afternoon of said day. 

ineuectar® Bue 15. The inspectors of the elections, held under the 
provisions of this act, in the receiving and canvassing of 
votes, shall be governed by the laws then existing, so far as 
they are applicable. for the-election of members of the general 


assembly. é 
Src. 16. At all elections held under the provisions of this 


net, after the first election, the president and two members 


of the board of trustces shall act as inspectors of suek elec- 
tions. 
Ocera, Sre. iT. Such board of trustees shall, at a regular meet- 


ing, appoint the following officers for said town, to wit; 
clerk, assessor, treasurer and marshal, who shall respect- 

» ively hold their offices for a term of one year, and until their 
successors are elected and qualified; and said officers shall 
respectively receive for their services such compensation as 
the board of trustees in their by-laws may direct; Provided, 
That nothing herein contained shall prevent the respective 
offices of clerk, treasurer and assessor from being held by one 
and the same person. 


Powers of Sec. 18. The board of trustees shall have the following 
trustecs. powers, Viz: 
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First, To have a common seal, and alter the same. 

Second, To purchase, hold or convey any estate, real or 
personal, for the use of said town, so far as may be necessary 
to carry out the objects contemplated by this act, 

Thid, To organize fire companies, hook and ladder com- 
panies; to regulate their government, and the times and 
manner of their exercise; to provide all necessary apparatus 
for the extinguishment of fires; to make owners of buildings 
provide ladders and fire buckets, which are hereby declared 
to be appurtenances to the real estate, and exempt from 
execution, seizure or sale; and if the owner shall refuse to 
procure suitable ladders or fire buckets, after reasonable 
notice, the trustees may precure and deliver the same to him, 
and in default of payment therefor may recover of said owner 
the value of such ladder or firo buckets by suit before any 
justice of the peace m the town, and costs accrued thereby ; 
to regulate the storage of gunpowder and gther dangorous 
material; to direct the construction of a place for the sate 
depost of ashes: and may, under an order by them entered 
upon the proper book of the board, visit, or appomt onc or 
more fire wardens to visit and examine, at all reagonal.le 
hours, dwelling houses, lots, yards, enclosures and buildings 
of every deseription, discover if any of them are in a danger- 
ons condition, and provide proper remedhés for such danger: 
to regulate the manner of putting up stoves and stove pipes; 
to prevent out-fires, and the use of fireworks, and the dis- 
charge of firearms within the limits of said town, or such 
parts thereof as they may think proper; te compel the 
inhabitants of such town to aid in the extinguishment of fire 
and prevent its communication to other buldings, under such 
penalties as arc in this act prescribed; to construct and 
preserve reservoirs, wells, pumps and other waterworks, and 
to regulate the use thereof, and generally to establish other 
measures of prudence for the prevention or extinguishment 
of fires, as they shall deem proper. 

Fourth, To declare what shall constitute a nuisance, and to 
prevent, abate and remove the same, and take such measures 
for the preservation of the public health as they shall deem 
necessary. 
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Fifth, To restrain from running at Jarge, cattle, sheep, 
swine or other animals. 

. Strth, To restrain and prohibit gambling and other ais: 
orderly conduct; to suppréss ‘and mohibit “the keeping of 
houses of iH fame: 

Servnth, To license, regulate or prevent auction establish- 
ments, traveling pedlers “and publie exhibitions within the 
corporation. $ 

Eiht, To establish and regulate markets, and build mar- 
ket houses, and direct the location of slauehter houses. 

Vinth, To lay out, open, grade and otherwise improve the 
strects, alleys, sewers, sidewalks and crossings, and to keep 
them in repair, and vacate the same. 

Tenth, To appoint street commissioners, and also fire 
wardens, not exceeding three. 

Hlevericd. To prohibit the ineumbrance of the sidewalks 
of sail town, and riding or driving thereon, except to cross 
the sanii 

Zi vitié, Yo insere the public property of such town. 

Pier - nth, To purehase, Tay out and regulate cemeteries, 

Foust coth, To plant trees upon publie grounds, and along 
the streets ef such town, and provide jor their culture aml 
prevervetion. end to enclose any public square or other public 
mounds within said town. 

Frtente, To levy and collect an annual poll and property 
tax. i 

Neth, To make and establish such by-laws, ordinances 
and regulations not repugnant to the laws or organie act of 
this Territory, or may be necessary to carry into effect the 
provisions of this act, and to repeal, alter or amend the same 
as they shall seem to require; but every by-law, ordinance or 
regulation, unless in case of emergency, shall be published in 
a newspaper in such town, if one be printed there:m, or posted 
in five public places, at least ten days before the same shall 
take effect. 

Src. 1%. Such board of trustees sliall have power to enact 
fines. penalties and forfeitures for violations of this act or of 
any by-law or ordinance by them established, not exceeding 
fifty dollars for any one offense, which may be recovered in an 
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action in the name of the corporation; but such board may 
remit the whole or any part of the fine, penalty or forfeiture, 
Provided, that the fine assessed for the violation of any ordi- They may inact 
nance, requiring a license, shall not be less than the amount“ 
required to be paid for such license, although it may exceed 
the sum of fifty dollars. ~ 

Sec. 20, All moneys, however derived, belonging to such yones, now 
corporation, shall only be appropriated “for such objects and *PPrePPN4 
defraying such expenses as accrue o necessarily arise in the 
exercise of powers granted by this act. No appropriation 
shall be made without an order to that effect, entered upon a 
proper hook to be kept for that purpose, by such board of 
trustees. 

Suc. 21. No account or claim against said town shall be Gams, tow 
audited or allowed by the board of trustees, unless it be made 
out fully and itemized; and every such account audited shall 
be nunbered from one upwards, in the order they were pe- 
sented, and a memorandum of the same entered upon a book 
to be kept exclusively for that purpose. 

Src. 22. No account or clam shall be paid unless audited Same 
and allowed by the board as aforesaid. And no money shall 
be diawn from the treasury, except upon a warrant from the 
treasury, signed by the president of the boaid of trustees, and 
attested by the clerk. i 

Sic. 23. The town incorporated by this act. shall not have Meee 
power to borrow money or incur any debt or hability, unless 
the citizen owners of five-cighths of the taxable property of 
such town. as evidenced by the assessment-roll of the preceding" 
year, petition the board of trustees to contract such debt or 
loan; and such petition shall have attached thereto an affidavit 
verifying the genuineness of the signatures to the same; and 
for any debt created thereby, the trustees shall add to the tax 
duplicate of each year successively, a levy sufficient to pay 
the annual interest on such debt or loan, with an addition to 
ereate a sinking fund for the liquidation of the principal thereof. 

Src. 24, The elerk, assessor, treasurer and marshal shall, omciat ponds. 
within ten days from their appointment, each and severally 
give bonds, payable to: the Territory of Wyoming, with two 
sufficient sureties, to such an amount as the board of trustees 
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s 
shall direct, but the bonds of the treasurer and marshal shall 
respectively be not not less than double the amount of the esti- 
mated tax dupheate for the current year. 

Hooks, sic. te Sec. 25. All books, vouchers, money or other property 

up. belonging to the corporation, and in the charge or possession 
of any officer of the same, shall be delivered to his successor 
when qualified. 

Tax. Sec. 26. The board of trustees shall, béfore the third 
Tuesday of May of each year, after the town shall have been 
incorporated, determine the amount of general’ tax for the 
current year. 

Duty of assess SUC. 27. The assessor shall assess all property lable to 

or taxation in said town, under such rules and regulations as the 
board of trustees may preseribe, and shall make return of his 
assessment-roll to such board of trustees on or before the sec- 
ond Tuesday in May of each year, or at such time as the 
board of trustees may direct. 

Natier. Sec. 28. . The trustees shall cause the clerk of said corpo- 
ration to put up notices in three or more public places in said 
town, stating that the assessment-roll is returned and opened 

- for inspection, and upon a day, and at a place to be specified 
in said notice, the trustees will hear and decide all complaints 
of, and appeals from the acts of said assessor. 

Lav of tax. Sev. 20, When the assessment-roll shall have been cor- 
rected and completed, the trustees shall levy a tax upon the 
taxable property situate within the corporate limits of said 
town, to such ag amount as they may deem necessary, and 

* shall set opposite the name of each person taxed a deserp- 
tion and valuation of the property charged therewith, and the 
amount of tax assessed against such person, and when such 
tax list shall have been made, they shall cause a copy thereof, 
with a warrant annexed, to he delivered to the marshal of 
said town, who is hereby charged with the safe custody of the 
same. 

Warrant fr SEC. 30. Such warrant shall be under the seal of the cor- 

eseon oration, and be signed by the president and trustees or a 
majority of them, and attested by the clerk, and shall com- 
mand the marshal to collect the taxes specified in his dupli- 
cate within ninety days, and pay over the same, and make 
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vetun of such warrant to the treasurer of said town. Such 
trustees may renew such warrant not exceeding sixty days. 
‘That the lien for taxes for corporation purposes shall attach 
to all property owned by each person subject to taxation under 
this act, from the day the tax hst or duplicate and warrant 
comes into the hands of the marshal. 

Sec. 31. Lhe marshal shall collect the taxes on said Marshat shall 
duplicate, and shall have power to collect by distress and sale, “et n*e 
and to make conveyances and certificates of real estate sold by 
virtue of such sale, which sale shall be held at the door of the 
town hall, or place of meeting of the board of trustees, and all 
deed or conveyances for lands so sold for taxes shall be 
prima fueie evidence of the validity of such purchase. 

Sec 82. The treasurer of said town shall so keep his panes of me 
accounts, as to show when and from what sources all moneys 7" 
paid to him have been derived, and to whom and when such 
moneys, or any part thereof have been paid. The treasurer 
shall grant all licenses authorized by this act, upon the pre- 
sentation of the receipt of the marshal that the money there- 
for has been paid to said marshal. His books, accounts and 
vouchers shall at all times be subject to examination by said 
hoard of trustees ; and it is heraby made their duty to eXamine 
the same at a regular meeting of such ‘board, on some day 
between the first and last Monday of April in each year, and 
have settlement with the said treasurer. 

Sec. 33, It shail be the duty of the board of trustees, proagurers 
immediately after the annual settlement with the treasurer, be published. 
to publish in a newspaper, if one be printed in said town, ar 
if there be no newspaper, then by posting in three or more 
public places, an exhibit of the receipts and expenditures, 
specifying the somes of such receipts, what appropriations 
were made, for what objects, and the specific amount of each, 

Sec. 34. The clerk of said town shall have the custody P Dutjes -of the 
of the records, books and papers of the bomd of trustees, and ~ 
shall attend all meetings, and record the proceedings of said 
hoard, and shall perform all other duties appertaining to his 
office and required of him by the by-laws. - 

Sec. 85. The marshal of said town shall possess and be 
subject to the liabilities possessed and conferred by the act 
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upon constables, in executing the orders of the trustees, or in 
enforcing the by-laws and ordinances of said town. 

Sroets, Sno. 30. The board of trustees shall superintend the 
grading, paving and improving of streets, and the building 
and repairing of sidewalks, 


ove 


ben sakas NEC. ST ‘Che fire wardens shall attend all fires, and give 
their pore¢mal superintendence to extinguishing the same, and 
do all other gets required by the by-laws, and obey all orders 
given by the hoard of trustees in relation ta the fire depart- 
meni, ‘Phe trasteos shall, by vihtue of their oiee, be fire 
wardens, 

Polemon Sp aS. Phe trastees shall have jurisdiction over any 
COLMA Hts Bae vraun ls or other pronerty belonging to said 
town, and Lat have power to aues to said town contiguous 
te. rory o. anl wien said territory is so inmised, it 


. vlad Fas port of sail town, cud be subject to all the pra- 
Vin "9? of Lis net, 
‘aches Sin. ha Whenever any suit shall be instintol by said 


tovi. in any yë the eouvts of this Territory, said town shall 
not be reuuived to shew its compliance with the pros ision 
of this act. a? teats crzanization or publication of its by-Ì ws 


or ovdicanees, unless the sane is cautroverted by atidavit. 
te tocar. She AC AH actions braneht to recover any penalty or 


a forfeiture Ineuried under this act. or by-laws ox ordusuiees 
mote in parajn e thereof, shall he brought in the corporate 
pene of said, town, and the recoveries upon the same. when 

š eileetei, shall be pail inte the troarury of said town. The 


proces, in every sueh action shall be a warrant, and the 
per-on named tu such warrant shall be arrested and forthwith 
tiken Tn fore some ine cistrate in said town for trial. 


che tomptane RPC. EL. Tn actions brought to recover any penalty or 


forfiiture ineary)d nuder this act, or ander the hv-laws or 
ordinances made in pursuance thereof, it shall nat be neces- 
sary to file with the afhdavit or complaint a copy of the 
ordinance or by-law or section thereof charged to have been 
violited, Imt it shall be sufficient to recite in the affidavit or 
complaint the number of the section charged to lave been 
violated, with the date of its adoption. 


Penity. Sre, 42. If the penalty or forfeiture in which judgment 
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is obtained is not paid or replevied, the defendant may be 
committed, for any period nut exceeding forty days, to the 
work-house of said town, or if saitl town have no »ork-honse, 
then to the county jail or prison in whiclr said town is situate; 
Provided, That no female shall be imprisoned. Or in default 
of payment of such judgment anid costs, the defendant, nukes 
a female, may be adjudged and required to pay the same by 
manual Jabur in the work-house or upon the streets or other 
publie works of said town, under the control of the mmohal 
af said town, for which labor tbe said defendant shall be 
allowed, en such judament and costs, one dollar per day. It 
shall he the duty of said marskal to work such defendant not 
less than eight nor more than ten hours per day. aeeounne to 
the scasan, ond each evening to return dam vo the ensto by of 
the keepes of such prison or work houses and upon the fil 
payment, as aforesaid, of said judgment apd costs, said 
defendant «hall be fully discharged. 


Mor. 43.0 Any peron violating the provisions of this act, save 
or any ordinance or by-daw made in pursnance thereof. to 
which there may bea penalty affixed, may be proseented 
before any justice of the peace of said town. upon warant 
sued by such justice, 28 in cases of misdemeanor; and such 
peron, upon conviction. shall stand eommitted until the fine 
and eosts are paid or replevied, according to the provisions of 
seetion forty-twa (42) of this act. 


mre, 44, The roles of practiee and procecilings in the jus guer at pne- 
Hees’ eourts for violation of the provisions of this aet, or of any 
by-laws or ordinances passed in pursuance thereof, except 
where the act, or some by-law or ordnance passed in pur- 
suance thereof, shall otherwise direct, shall be the same as 
thove pertaining to the trial for misdemeanors uuder the laws 
of thig Territory. 
Nec 46, AN by-laws and ordinances shall within a posta hook 
reasonable time after their passage, be recorded in a book 
kept for that purpose, and shall be signed by the presi- 
dent of the board of trustees and attested by the clerk. On 
the passage of any by-law, ordinance or resolution, the ayes 
and nays shall be taken and entered on the journal. 


. ; 222 . RELIEF ACTS. 
Ballot. Sec. 46. AN elections held under the provisions of this 
“act shall be by ballot. 
In force, Sec. £7. This act shall take effect and be in force from 
after the 15th day of January, 1874. : 
Approved December 11, 1873. ; 
a af ea : * 
CHAPTER XLVIII. 
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An Act to chance the name of John Jessie to John Prancis 
Elis, and to provjde for Ins becoming the legal heir 
of Mis Marion J. Ellis. 


Be it Enacted by the Couneil and House of Representatives 
af the Territory of Wyoming: . 


‘ Jolin Fesste to Secrrox 1. That the name of John Jessie, minor son of 
Augustus Jessie, late of the Fifth United States Cavalry, be, 
and the same is hereby changed to John Francis Ellis. 

luh of Miss Sre. 2. That the said Jobn Francis Ellis is hereby declued 
to be the lawful heir of Miss Marion J. Ellis, and as such 
heir entitled to succeed to all the rights and privileges that he 
would if he were the natural child of said Marion J Bili, 
born in lawful wedlock, and he is hereby declared to be com- 
petent to succeed, as heir by gift, mant or devise, to the 
estate, real and personal, of said Marion J. Ellis. 

Iu farce, See. 3. This act to take effect frum and after its approval 

> by the Governor. 

Approved December 2, 1873. 


An Act for the relief of John Slaughter, Territomal Libra- 
THU 

WHEREAS it appears from the annnal message of his 

Excellency, Governor J. A. Campbell, that Jobn Slaughter, 

Territorial librarian, did take charge of and distribute to 

oi citizens, the arms belonging to the Teitor y, a8 Set forth in 
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said message, and whereas the said John Slaughter has John sianghter 
received no compensation for the labor and responsibility of 
said distribution; therefore, 
Be it Enacted by the Council and House of Representatives 

of the Territory of Wyoming: 

Secrron 1. That the auditor of the Territory is hereby 
authorized to draw his warrant on the Territorial treasurer, in 
favor of said John Slaughter, for the sum of fifty (50) dollars, Fitty dots. 
in payment in full for said services. 

Sec. 2. That the sum of fifty (50) dollars is hereby 
appropriated out of any money in the Territorial treasury, 
not otherwise appropriated, in payment of the moneys men- 
tioned in the first section of this act. 

Sec. 3. This act shall be in force from and after its prone. 
passage. 


Approved December 5, 1873. 
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CHAPTER L. 
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An Act regulating the Branding, Herding and Care of Stock. 
Bet Enos ted by the Council and House of epi esentatwes 

of the Territory af Wyoming: 

Scerron 1. That no mustang or other inferior stallion Animale no? 
over the age of eighteen months, nor any Texan, Mexican, or fan at ee 
( herokee bull, or other inferior bull over the age of ten (10) 
months; nor any Mexican or other inferior ram, over the age 
of eight (8) months, shall be permitted to run at kuge m the 
Teriitory of Wyoming, nor shall any stallion over the age of 
eighteen (18) months be permitted to run at large in the said 
Territory, within five (5) mules of any city, town or village; 
the owner or person in charge of such animal or animals, as 
ure prohibited from running at large by this section, who shall 
permit such, animal or animals to run at large, may be fined Penalty, 
ior each offense not less than fifty (50) dollars nor more than 
two hundred (200) dollars, and it shall be lawful for any 


stock grower to castrate or cause to be castrated, any such 
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Proviso? animal found running at large, Provided, That if any person 
shall castrate any stallion, bull or ram, and it shall on proper 
evidence before any competent court, he proven to the satis- 
faction of said court that such animal was not of a class of 
stock prohibited from running at large bv this act, said per- 
son shall be liable for damages to the amonnt of treble the 

Provigo. value of said animal so castrated, and costs of suit, Provided 

also, That for the purposes of this act that any stallion possess- 

ing one quarter mustang blood shall be deemed a mustang 
stallion; any bull possessing one quarter Texan, Mexican or 

Cherokee blood shall be deemed a Texan, Mexican or Chero- 

kee buli, as the case may be: and any ram possessing one 

ynarces Mexican blood shall be deemed a Mexican ram, Pros 
vided, That this section shali not be construed to apply to the 
eounty of Uinta. 

Ste. 2. Any person owning or having charge of any 
dove of cattle, horses or sheep, “numbering: twenty (20) head 
or more than that number, in any such drove of cattle 
horses or sheep, and shall drive the same into or through any 
county of Wyoming, of which the owner is not a resident or 
land owner or stoek grower, and when the land in said county 
is already occupied and improved by settlers on ranches, it 
shall be the duty of said owner or person in charge of said 
Shalt not per- Cattle, hoises or sheep; te prevent the same from mixing with 
nut the m193 the cattle, horses or sheep belonging to actual settlers, and 

also to prevent said drove of cattle, horses or sheep from tres- 
passing on such land as may be the property of the actual set- 

i tler, and used by him for the grazing of animals or growing 

of hay or timber; or of doing injury to the ditches made for 
the irrigation of crops. If any owner or owners or person In 
charge of any such drove of cattle, horses or sheep shall wil- 
fully injure any resident in the Territory by driving said drove 
of cattle, horses or sheep from the publie highways, and herd- 
ing the same on the lands occupied and improved by settlers 
in possession of the same, it shall constitute a misdemeanor 
and shall be punished by a fine of not less than twenty (20) 
dollars, nor more than one hundred (109) dollars at the dis- 
~ cretion of the court, and render the owner ui owners, or per- 
son in charge of the drove of cattle, horses or sheep, liable for 


Penalty. 
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such damages as may be done to the property of said settler. 

Sro. 3. When the stock of any person shall be driven off Driviny ot 
its range within Wyoming, against his will, by the drovers of ae 
any drove. and the same shall be found among such drove, 
eyery persen engaged as drover shall be liable to indictment 
for larceny, and may be fined in any sum not excecding one 
thousand (3,00@) dollars, and shall beliable for damages to 
the party injured to the amount two hundred (200) dollars, 
for each head so driven off, together with all costs accruing in 
the trial of said cause, and sarl herd or stock shall be held 
liable for the same, era sufficient number te caver all dam- 
ages and ceste. 

Are. 4. When the steck of any resident ef the Territory 
of Wyoming shall intermix with any dreve of any animals, it 
shall be the duty ef the diover or drovers, or person in charge 
of such dreve to cut cut and separate such stock from said 
slroves immediately; every pason, either owner, drover or 
stherwise connected with said drove, whe shall neglect to com- 
ply with the previsiens ef thus section, shall be fined im any Peay. 
stun pot exceeding one thousand (1,000) dollars, and shall be 
liable te eeN for lareeny. 3 


Sie 5. When any person not a stock grewer in this Ter- oe. 
ritory, shall drive any stock into a county of the Territory towtes 
fm the pmpose et crazing therem, at any time previous to the 
inst day of December in any year, it shall be Hable to be 
essessed for ail taxes leviable in that county for that year, the 
same as it hed been in the county at the tme of the annual 
assessments and it shell he lawfnl fm the proper officers to 
assers and collect the same at any time after the annual time 
of assessment and collection of taxes, Provided, That if such 
stock shall be assessed and taxed at the next annual assess- 
ment of taxes, it shall he the duty of the county commissioners 
to remit such tax or such amount of tax as they deem just 

Sec. 6. That the first proviso of the second section of an 
act of the second Legislative Assembly, entitled “an act for the 
protection of stock in Wyommg Territory, and to punish cer- 
tain offenses concerning the same,” be amended so as to read, 

“That no stock grower shall adopt a mark or brand of another, 


neither shall the county clerk :ccord the same brand te more 
15 


~= 
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than one person, Provided, That nothing in this provise shall 
prevent one person from adopting the brand of another and 
causing the same to be recorded after purchase of such brand 
and record of bill of sale of such purchaser. 
Repeated. Sec. T- All acts and parts of acts inconsistent and repuy- 
nant to this act are hereby repealed. 
~ Approved December 5, 1875. 
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An Act authorizing the Building of a Court House and Maik 
- at Evanston, the County Seat of Uinta County. 
and to Bond the County therefor. 
Be it Enacted by the Council and House of Representativ s 
of the Territory of Wyoming: 

Seerfos i. The bsard of county commissioners of the 
county of Uinta, is hereby authorized to purchase a site or 
sites, or receive the same by donation or* otherwise, within 
the limits of the town of Evanston, in said county, and te 
secure a ded. for the same for the said County for a cwi: 

tae action of house and jail, and that the aetion ef thes ud boird alreads 
Mimmi seion TS taken in locating a site and jetting contacts fa the mer 
Malad T struction ef said court house and jail is hereby legalized, aml 
the said board are hereby authorized to issue boso of the 
said county to detay the expenses incurred aud to be 
incurred in the buildmg and completion of saig court kouse 
and jail, net exceeding the sum of twenty-five thonsand 
dollars. 
Berd author. SES. 2. Said beard of county commissioners sa hereby 
decd to build Vested with full power to make all necessary arrangement. 
andyan and contracts for the bwlding of said cout house and jail ia 
such manner as said board may deem for the jmterest of said 
county, and shall exact a boud from the contractor in double 
the amount of the contract, with good and suficient sureties. 
for the faithful execution of such contract. 
shall issue SEC % Baid board of county commissioners shall issue 
bonds. court house bonds for the amount mentioned in section one 
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{1) of this act, or so much thereof as shall be sufficient for the 
purpose contemplated by this act; said bonds shall be issued 
in sums of not less than twenty-five (25) dollars each, and 
shall be redeemed by said county within a penod not exceed- 
ing five (5) years, and not less than one (1) year fiom date 
of issue, and shall bear interest at the rate of twelve (12) per 
ccntum per annum on each dollar of their face. Said bonds 
shall be regularly numbered from one upwards and, before 
being issued, shall be registered in the county treasurer's 
oflice of said county and countersigned by the treasurer. 


Sue. 4. The counts tieaswer of said county shall keep a enn. Gv? 
Ver TA TUR Uae 


hook in which shall De registered all of said bonds, showing riii- 
the number of the bond, the date ef issue, to nhom issued. 
amount, numbers of ecupens, date of redemption. date of 
registry and payment of interest. which book shall) during 
business hours. be open to inspection. 


Sec. 4. All bonds issucd by virtue of this act shall be 
signed by the chahmax of the board of county commissioners 
of sud county, and attested by the county derk, with the 
seal thereof attached, and no bend shalt be sold for a less 
eum than iingty U0 cents on the dollar, and shall not be 
sold until thirsty cas- note shall have been given in some 
wewspaper of general caiculation in said county. 


sa 


Sec. A. Sand honds shall have coupons attached, repre- 
senting the interest to de paid cach year, and the conpon 
representing the interest shall be detached from the bond - 
hefore prescritatioa for payment of the interest for the year 
vorrespond:ng, and shall Je forthwith cancelled by the treas- 
aner by writing the wad “cancelled” across the Tace thereof: 
and the interest en all bends shall be payable, at the county 
treasurer's ofice of said county, on the firt and ten (1 
sueceeding days of December in each year (Sundays excepted) = 
Provided, That said county iweasurer may anticipate said 
interest, and pay the same at any time dwing the month ot 
November of each year. if be should have fards in dus hands 
for such parpose, and if, after the paymert of interest ou 
said bends, any surplus remains in the *oourt house and jai 
Yond fund ` beisinafte: mentioned. at shall he applied to tle 
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redemption of the bonds in the order of their number, com- 
mencing with the Jowest number. i 

Sec. T. There shall annually be levied by the board of 
county commissioners of said county, on all taxable property 
therein, a tax not to exceed five (5) mills on the dollar of 
valuation, whick tax shall be known as the “court house and 
jail bond fund :” and said tax shall be payable only in gold 
ar silver coin, or in United States treasury notes, or National 
bank notes, and shall be used to pay interest and_principal 
of said bonds, .md for no ether purpose; and said tax shall 
be collected in the same manner as other county taxes, and 
paid inte the county treasury hy the collector of taxes. 

Seo. 8 Whenever there is iive hundred (500) dollars in 
the hands of the county treasurer belonging to the “court 
house and jail fund” over and above the anonnt necessary 
to pay the interest on said bends for the current year, said 
treasurer shall notify the holders of the lowest numbered 
bonds outstanding, by advertisement in some newspaper pub- 
lished in said county for ten (10) censecutive days (Sundays 
excepted), or by personal notice at his option, that the bonds 
inmubering them, giving the amount and to whom issued} 
will be paid on presentation to said treasurer. and that if 
said bonds are not presented within thirty days from such 
personal notice, or the cutmpiction of the advertisement. they 
will fail to draw interest thereafter. Should any bond or 
honds mentioned in such notice or advertisement not be 
presented as above specified, such bonds shall fail to draw 
interest thereafter, and the surplus fund intended for the pay- 
ment of said honds shall be used in the payment of the next 
lowest numbered bonds not included in said notice or adver- 
tizement, and the bonds not presented need not be paid until 
the following year. 

Sec. 9%. ‘The board of county commissioners shall, each 
year after the first, retire as many of said bonds as can be 
redeemed with the amount of “ court house and jail fund ” at 
the time ın the hands of the county treasurer. In all eases. 
said bonds shall beredeemed by the payment of number one, and 
proceeding consecutively upwards with those outstanding. 
All bonds, when redeemed, shall immediately be cancelled by 
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the county treasurer in such 2 manner as said board of county 
commissioners may direct; and whenever there is a surplus 

of five hundred dollars and over in the “general county 

fund,” said commissioners may direct and transfer the same 

to the “court house and jail fund,” and apply the amount to 

the redemption of bonds in the manner hereinbefore speerfied, : 
or may purchase bonds in the open market with the same: 

Provided, Tat no money belonging to the “general county 

fund” shall be se diverted or transferred, whilst any county 

warrants of said county are outstanding. 

Src. 10. All the taxable property of said Uinta county py gy perty 
is hereby pledged to the payment of the principal and interest Pee 
of said bonds in the manner herein prescribed. and it shall 
not be lawful to use or divert any portion of said “ court 
house and jail fund” for any purpose whatever, except the 
payment of said primerpal and interest. 

She. 11. Th county treasurer shall have the custody of qpe tromurer 
all tha funds realized from the sale of said bonds, and shall Yh ure cy 
pay the same out on the written order of said boad of county “™"~ 
commissioners, or a majority thereof, taking the reeeipt in 
every case of the person m whose faror said order is drawn, 
which receipt and order shall be Ins vaucher for money so 
paid outs and said board af county commissioners shall exact 
of eaid caunty ticasurer a separate band, in such sam as they 
may deem proper, en behalf of said Uinta county, sith two 
or more sufficient sureties, conditioned for the frithful, per- 
formance of the duties required of bim by this aet, and the 
faithéal accounting for the money deposited with lum and 
vealized from the sale of bonds as herein povided for. = 

Sec. 12. The county clerk and county treasurer shall be 
allowed such compensation for all services rendered by them, 
ander the requnements of this act, as said beard of county i 
commissioners may dean to be just and equitable; Promded, 

That said officers’ services, in the collection and disbursement 
of money for the redemption of bonds and the payment of 
interest thereon, ia nat to be included by said commissioners 
in their estimate for the above compensation, but said officers 
shall be allowed the same fees, compensation or percentage in 
the collection and disbursement of the money above men- 
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tioned, as may be allowed them respectively in the collection 
and disbursement -of other funds under any law of dns 
Territory. 

Sce. 13. Albexpens sintmred by said board of county 
esnmnissioners In earrying ort the provisions and intention 
of this act, shall be paid out of the * general county fund 7 
on the order of said commissioners, 

Sec. 14. This act shal take fect and be in force frons 
and after its passage. > 


Approved December £3, 1673. 
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An Act to amend an Act entitled an Aet to Incorporate the 
City of Cheyenne, 


Be it Erected by the Council and House of lepre ntatiors 
uf the Territory of Wyoming : 
Sectrox 1. That subdivision cight of rection fifteen, of 
an act entitled “an act te incorporate the city of Cheyennes” 
approved December 10, 1869, be and the same is hereby 


- amended to read as follows: 


“To fix and collect a Hcensetay on, and regulate all theatres, 
circuses, shows, billiard tables, bowling alleys, and all exhib- 
itions and amusements, provided that nothimg in this section 
shall be construed to authorize the fixing and collection of a 
license tax on literary and seientific Teetures, readings. recit- 
ations or exhibitions of a purely literary character, nor on 
any entertainment or exhibition given for the benefit of any 
church, library or literary society in the Territory of Wyom- 
ing, or for a charitable purpose.” 

Sec. 2. That section three of said act is hereby amended 
by striking out all of the same after the word “ ty,” in the 
third line of said section, and in lien thereof insert the follow- ° 
ing words: “And at the election to be held under this act, 
on the last Monday of December, 1873, three of said trustees 
shall be eleeted for two years or until their successors arc 
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duly cleeted and qualified wnder this act, and two of said 
trustees shall be elected for a term of one year, and that 
thereafter, at each sueceeding annual election, two or thee 
members of said board shall be elected, as the case may be, 
to AH the place made vacant by those whose terms of office 
expire, and the trustees shall make provision and all necessary * 
ariangements, at the next annual election, for carrying this 
act into effect; Provided, There shall be but one voting place 
en precinct ta said city, which shall be selected by the board 
of trustees. 

Sec. 3. This act shall take effect and be in force from m force. 
and after its passage. =. 


Approved December 18, 1873. 
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An Act fixing the amount of Poll Tax and Previding for the 
hetter Collection of the Same. 


Iie it Lnaeted by the Council and House of Representatives 
of the Territory af Wyoming: g 
Suetron 1. The board of county commissioners of each Poll tax nva 

county shall each year hereafter levy a poll tax of two dollars 

agaist each person over the age of twenty-one years, which 

shall be levied and collected as are other taxes, and in case 

any person allows his poll tax to become delingnent it shall be 

the duty of the sheriff 01 collector te seize upon such delin- penguen. 

«quent’s property, and sell the same; and sard sheriff or collector 

shall, after deductmg said tax and one dollar for his fee, E 

return the overplus, if any, to sud delinquent, Provided, That provo. 

in all cases where any person or corporation is owing such 
delinquent a sum of money sufficient te cover the amount of 

said tax and the fee, said sheriff er collector may serve a writ- 

ten garnishee or netice on such person, or any agent of such 

corporation, to withald the amount of tax and fee from the 

amount due such delinquent. 
Sec. 2. Every person or corporation, when notified by the 
sheriff or collector as specified i the preceding section, shall 
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Sheriit ahali answer to. said sheriff or collector as to the amannt due sech 
` delinguent, and shall retain said tax and fee out of said 
amount, and shall pay the same to said sheriff or collector. 
, Sec. 3. AN acts and parts of acts ineonsistent with this 
act are hereby repealed. 
tr forte. „Sre. 4. This act shall take effect and bei in force heh ond 
after its passage. i 
Approved December 18, 1873- 


CHAPTER LIV. 


Am Act for the Relief of E L. Pease, Gra Malev, J. E. Gates, 
(i W. Ritter, I C. Whipple and F. S, Whitney, Mem- 
bers of Seeond and Thin Levislative Accent of the 
Territory of Wyoming. 


Be it Biceted by the Crvedl arl House of Representatives 
of the T reitery of Wyoming: 


E p Pease. NECTION L That E. L. Pease be and heis hereby allowed 
TR the sum of one hundred and forty-eight dollms and interest 
from Dereita 1, 1872. for por Gon and mikage in attend- 
ing at the seat of government of the Territory as one af the 
memhors of the Seemd Leewlitive Assembly of said Terri- 
tory. in Navemher I8T2, for the pmpose of settling with the 
auditor and treaoarer of the Territory, as provided in chapter 
uk caeans (-3) of the laws of raul session. , 
vra ttatey, PED 2. That Gra Haley be and he is hereby allowed the 
TA sam of thirty-two dollars and eighty cents and interest fom 
December 1, E872, for serviess rendered and mileage in 
attending at the seat of government at the same tine end for 
the purpose specified in the foregone section. 
J E Gates Suc. a. That d. E. Gates le and is hereby allowed the 
i sum of thirty-two dollars and eighty cents and interest from 
December 1, 1872, for services rendered and mileage in 
attending af the seat of government at the same time and for 
the purpose specified in section one of this act. 
uow Ritter, Sec. 4. That G. W. Ritter be and he is hereby allowed 
me the sum of thirty-four and fifty one-hundredths dollars, for per 
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diem and mileage in attending at the seat of government of 

the Territory as one of the members of the Third Legislative . 
Assembly of said Territory, prior to the session of said 

Assembly, for the purpose of sotthng with the auditor and ? 
treasurer of the Territory as provided in chapter twenty-three 

(23) of the laws of the first hegislative Assembly. 

Src. 5. That I. C. Whipple and PIS. Whitney, ke adr C Riurpylo, 
they are hereby allowed the sum of eighteen dollars each for sca acres. 
per diem in attending at the scat of government at the same F8- 
time and for the purpose specified in section four (4) of this 
act. : 
Sec. 6. That the sum of thee hundred and ten dollars 
be and the same 3s hereby appropmated out of any funds in 
the Territorial treasury not otherwise appropriated, and the , 
auditor of the Territory 1s hereby required to draw a warrant 
for each of the persons named in this act, for the amount 
appropriated each respectively, and the Territorial treasurer 
is herehy- required to pay said wairants out of any funds in 
sud treasury, not otherwise appropriated. 

Suc. T. his act shall take effect and bé in force from and m rore. 
after its passage. 

Approved December 13, 1873. 
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CHAPTER LV; os 


An Act to Establish the Date of the Commencement of the 
Fiscal Year of Wyoming Territory. 


Be tt Enacted by the Council and House of Representatives 
_ of the Territory of Wyoming: 


Section 1. That the fiscal year for all departments of the Piscat year 
Territorial government of Wyoming shall commence on the detever. 0> 
first day of “October in each year, and the several officers of 
the Territory required by law to make reports of the condition 
and operations of their respective departments, shall commence 
their reports on that day, and, close-them on the day next pre- 
ceding. 

See. 2. That all Territorial officers required hy law to 
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iea apan report the condition of their respective departments, shall 
hereafter make a report between the first and fifteenth day 
of October in each year, up to and welu ling the thirtieth day 
of June next preceding, to the Governor of the Terntory, 
which said reports tae Governor shall rise to bo publisaced 
in at least ons newspaper in each county of the Perritory in 
which a newspaper may be published, and that said publica- 
tion shall be made by ab least threo insertions in each paper 
ax aforesaid, re 
Iz foree, Sco. 3. This act shall take effect and be in force from and 
after its passage. 
Approved December 11, 1875. 
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An Act to Provide for the safe keeping and maintenanee of 
Prisoners confined ju the Territorial Penitentiary, in the 
* event of the cloving of said Penitentiary by the United 
States, 
Posate Witrncas, by an Act of Congress, approved January 24. 
1573, it is provided that the custody and control of eertain 
Territorial penitentiavies, then exercised by the United States 
marshals of the Territories, be transfered to the respective 
Territoues to be managed and directed by them, subject to 
certain restrictions or reservations contained in said act, and, 
Wuiereas, the provisions of said act of Congress extemls 
to the penitentiary of the Territory of Wyoming, and, 
Witernis, no provision has been made by the laws of this 
Territory for assuming the custody of the penitentiary erected 
in this Territory, and there being several convicts therein 
whose term of service has not expired, therefore, 
Be it Enacted by the Couneil and House of Representatives 
of the Territory of Wyoming : 
If the penitene SECTION 1. That in the event of the closing up or aban- 
the short! of donment of the penitentiary of this Territory, located at, or 
ehali take near Laramie city, in the county of Albany, by the authorities 


pma ofthe United States, that the sheriff of Albany county shall 
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take charge ofall the prisoners thaein, whose period of sen- 
tence shall not have expired, and secure said prisoners m the 
common jad. of the county of Albany, until they shall be dis- 
posed of as is herematter directed. 

Sec. 2. The said sheriff of Albany county shall imme- Notice shall be 
diately give notice to the chief justice and the associate jus- Roce OF piss 
tices of the supreme court of this Territory, of the fact of such 
custody of prisoners, and also give notice to the respective 
county attorneys, as well as to the several attorneys who 
defended said prisoners on their trial,.to meet at the court 
house of the couuty of Albany, on a day to be named in such 
notice not execeding ten (10) days from the date thereof, for 
the purpose of disposing of said prisoners. 

See 3. Upon the meeting of the said judges or any two Prisoners “ball 
thereof, and of such attorneys, should they or any of them sec to eother pri- 
proper to attend, the said judges shall proceed to 1¢-sentence 
the said prisoners either to the jails of the counties in which 
they were respectively convicted or to such other prisons as 
may be provided by the Governor of this Territory for that 
purpose, for and during the unexpired term of thei respective 
hoprisonment, and the services herein provided for in saul 
transfer as Well as for expenses in the transportation and 
maintenance of prisoners, shall be paid out of any moneys in 
the Territorial treasury, not otherwise appropriated, at the 


x ` ~ a » 
raies now provided by law for similar services. 


Sre £ From and after the abandonment by the United pysonr sen- 
Status of said penitentiary, all persons convicted in the erimi- ee 
ual courts of this Territory, and sentenced to imprisonment, 

Fall be committed to the jails of the respective counties. or to 
such other places of confinement as shall be provided by the 
<xovernor for that purpose 

Sic. 5. This act shall take effect and be in force as san yn tore. 
as the United States authorities shall abandon or give notice 
of an intention fo abandon the care end control of said pen- 
itentiary. 


Approved December 18, 1873. 
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An Act Fixing the Compensation of the Officers not other- 
wise provided for of the Council and House of Represent- 
atives of the Territory of Wyoming, and making an 
Appropriation for that and other purposes. 


Be it Enacted by the Counzil and House of Atopresentxr 38 
ut the Territor, y of Wyoming : 


Compene thon snerrn l That there shall be allowed to the officers of the 

neraet Council, not otherwise provided for, compensation as follows: 
for the chaplam, the sum of five dollars per day; to the page, 
the sum of four dollars per dav; to Luke Joyce, the sum of 
eizhty dollars for services as janitor 

compensation Suey 2, There shall be allowed to the ofiicers of the 

Hu Howe  Hon-e af Representatives, not otherwise provided for, com- 
pensation as follows: for the chaplain, the sum of five dollars 
per day. 

foe prion Sut. 3e The certificate of the President of the Council, 

‘ast tHe dete Counrersiened hy the Seeretary of the Council, or of the 

Husa. Speaker of the House, eountersigned by the chief clerk of 
the House, shall be sufficient authority for the Territorial 
auditor to draw warrants for the several amonnts therein 
eertined in faver of the holder thereof, upon the Teriitorial 
treasurer, and upon presentation of such certifiente, the said 
auditor is hereby required to draw such warrant which shall 
be paid out of any funds in the Territorial treasury, not 
otherwise appropiiatcd. The certificate provided for in this 
section shall specify the number of days’ service performed 
by the holder, and the rate per diem to which he 1s entitled 
hy the provisions of this act. 

Appropriation, ie. t. There is hereby appropriated out of any funds in 
the Territorial treasury, so much thereof as will be sufficient 
to pay the warrants herein provided for. ' 

Appruprintion Soe. 5. That the sum of $843.10 principal, and $210.77 

fay interest, be and the same is hereby appropriated out of any 
fund- in the ‘Ferritorial treasury, not otherwise appropriated, 
in favor of Albany county, to reimbursé said county for 
menevs adyanced by the same in the transportation of pris- 
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pnèrs from Lartunie tity to the House of Correction at 
Detroit, prior to the session of the second Legislative Assem- 
bly of the Territory. 

Sec. 6. ‘hat the sum of three thousand four hundred touse of cor- 
and three dollars and thirty-six cents, or so much thereof as‘ 
will be sufficient, bée and the same is hereby appropriated out 
of the Territorial treasury in favor of the Fonge of Correction 
at Detroit, Michigan, on account of money due said house for 
keeping prisoners confined thoran. 

Sec. 7. That the sum of eighteen hundred dollars, or so-perritorial 
much thereof as will be suficient, be and the same is hereby PEST 
appropriated out of the Territorial treasury for the purpose 
of paying for keeping Territorial prisoners confined in the 
penitentiary at Laramie city, in Albany county. 

Sco. 8. That the sum of twelve hundred dollars, 01 so same 
much thereof as shall bo suficient, be and the same is hereby 
appropriated out of the Territorial treasury to pay for kecp- 
ing Yerritarnal prisoners now m the House of Correction at 
Detroit, Michigan, for the next two years. 

Sco. 9. That the sunt of six thons and dollars, or go much transporting 
thereof ag shall be sufficient, be and tho same, is hereby" 
appropriated out of the Territorial treasury to pay for keep- 
ing and transporting ‘Lorritoual prisoners in the penitentiary 
at Laramie city, iu Albany county, for the next two yours 
succeeding the passage of this act. 

Src. 10. That the sam of three hundred and eighty-six greet ot vne 
dollars and twenty-five cents, be and the same is hereby "CON 
upproptiated out of the Territorial treasury for certificate of 
indebteduess, issued December, 1870, to 5, Foote, former 
sherff of Carbon county, for money expended by him in the 

trausportation of John T. Bell and George Smith, Territorial 
prisoners, from said eounty to the Iouso of Correetion at 
Detroit, Michigan. 

Sec. 11. That the sum of one hundred and thirty dollars 
and interest from July 27th, 1871, be and the sume is hereby 
uppropristed out of the Territorial treasury to pay certificate 
of indebfedness held by George W. Ritter. GW Ritter. 

Src. 12. The sum of one hundied and ten dollars is 

Trrigation gY- 


hereby appropriated out of the Territorial treasury to pay the penres 


7 


ee sar at 


238 APPROPRIATIONS, 


quota of Wyoming, of the expenses of publishing the pro- 
ceedings of the irrigation committee, convened at, Denver, 
Colorado, on the 15th of October, 1873. 

Code of ewi SEC. 13. That the sum of seventy-five dollars is hereby 

procedure- appropriated out of the Territorial treasury to pay the expense 
incurred by the judiciary committee of the Council, in the 
preparation of a code of civil procedure. 

Territorial Sec. 14. That the sum of fifty dollars, or so much thereof 
as may be necessary, is hereby appropriated to reimburse the 
treasurer of this Territory, for money expended by said 
treasurer in the purchase of letter press, letter book and other 
property purchased for said Territory. 

Yuna foe Suc. 15. That when the laws of this Territory fix the 

. amount to be paid, in the absence of special appropriation. 
the auditor of this Territory is hereby authorized to issue 

` warrants for such amounts as fast as they become due, and 
the treasurer of this Territory is hereby authorized to pay the 
same out of any funds of the Territory not otherwise appro- 
printed. 

No sspapers. sec. 16. That the sum of one hundred and fifty dollars, 
or so much thereof as may be necessary, is hereby appro- 
priated to pay for newspapers and other expenses ~ incurred by 
the Cauncil and House of Representatives. 

aae ana STS- 17. That the sum of fifty dollars per annum is 
venom- hereby appiopriated to the anditer, and the sum of fifty 
dollars per annum is hereby appropriated to the Territorial 
treasurer, to be expended, if found necessary, for any of the 
piu poses name in section seven of title one. chapter twenty- 
three, of the laws of Wyoming. 

Kalaries of NEC. 18. That an amount of moncy, sufficient to pay the 

auditor und alaries of the treasurer and auditor fur the ensuing two 
years, is hereby appropriated and ordered paid when due. 

Para of Sec. 19. That an amount of money, suficient to pay for 
clerk hire and other expenses incurred by the jaint committee 
in the investigation of the accounts of the auditor and 
treasurer, is hereby appropriated and ordered paid on the 
joint certificate of the President of the Council and the 
Speaker of the House of Representatives. 

ael See. 2). That the sum of one hundred and fifty dollars 


star Terron. 


* 


SCHOOLS. 239 


per annum is hereby appropriated out of the Territorial treas- 
ury, to be paid as necessity may require, for the purpose of 
taking care of the ordnance of the Territory, and to defray 
other expenses that may hereafter be‘ineurred in relation 
thereto. Said sum of money to be expended under the 
authority and direction of the Governor of this Territory. 

Sec. 21. That the sum of sixty-two dollars seventy cents p,m, Moride- 
is hereby appropriated out of the Territorial treasury, to 
reimburse P. H. McBride, for moneys paid out and to be 

paid out by him for railroad fare, to be paid on certificate of 
tho President of the Council. 

Sec. 22. That a sum of money. sufficient to pay any 
expenses that may be incurred, as provided in chapter thuty 
of the laws of Wyoming, is hereby appropriated ont of the 
Territorial treasury and ordered paid. - 

Src. 25. The Tenitorial auditor is hereby authorized and 
required to draw warrants on the Territorial treasurer, in 
favor of the persons mentioned in this act, as well as in favor 
of the proper authority in charge of the institutions herein 
mentioned, for the respective amounts herembetore appropri- 
ated to each, and said treasurer is hereby required to pay said 
warrants out of any funds in his hands, not otherwi-e appro- 
priated. 4 
» Sco. 24. This act shall take effect and be in force, on and ga ince. 
after ats passage and approval. 

Approved Decemher 12, 1873, 
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CHAPTER LYI. 


An Aet providing for the Organization of School Districts, 
Schools and for Uther Pur poses, 


Be tt Enacted by the Council and House of Representatives - 
of the Territory of Wyoming: 
Superintendent of Publie Instruction. 
Section 1. The Territorial libiarian shall be, ex officio. superiwcncint 
superintendent of public instruction, and shall perform all the 


duties which by this act, or any law of the Territory pertain j 
to that office. 
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Dues ot te SECO2. The duties of superintendent shall be as follows: 
superintendent TTo Shall file all papers, reports and public documents trang 
mitted te him by the school officers of the several counties 
each year, separately, and hold the same in readiness to 
be exhibited to the Governor, or to any committees of either 
house of the Legislative Assembly; and shall keep a fair 
record ofall matters pertaining to the business of his office. 
He shall have a general supervision of all the district“schools 
of the Territory and shall see that the school system is, as 
early as practicable, put iato uniform eperation. He shall 
prepare and have printed suitable forms for all reports 
required by this act, and shall transiit the same, with such 
instrutetions in reference io the conse of studies, as he may 
jrdge advisable, t+ the several officers entrusted with then 
management and care. He shall make all further rules and 
regulations that may be necessary to carry the law into full 
efect, according te itx spirit and intent, which shall have the 
same force and efet as though contained herein. He shall 
make æ repost t the Legivative Assembly on the first day of 
vach regular session thereof, exhibiting the condition of publie 
schools, and such other matters relating to the affairs of his 
office as he may think proper te commanieate. 

Sto.d. One copy of all books, mapa, charts or gehoul 
upparatus, which may be received hy the supermtendent ots 
publie instruction, from yrrblishers, mventors or wamiacturers, 
shall be placed by him in the public library of this ‘Territory. 
Cenlieaee wo NEG. $. The superintendent of public instruction shall 
ee also have power to grant certificates of qualification to teachers 

of proper learning and ability to teach iInany public school in 
the Territory, and to regulate the grade of county rer- 
tificates. 

Sec. 5. The Territorial superintendent of public instruc- 
tion, with the several county superintendents, shall hold 
annuitlly at some convenient place, a Territorial teachers’ 

ren here in-institute, for the instruction and advancement of teachers: 
ae ssid institute not ta continue less than four days, and not to 
exceed ten days, which institute shall be free to all teachers 
and those preparing to teach in this Territory; which 
mstitute shall be assembled on the first Monday in May of 
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each year, and may also be attended by the county superin- 
tendents of schools. It shail be the duty of said institute, 
during its sittings, to discuss and decide upon a series of books 
and a system of education which shall be uniform through- 
out the Territery; and it shall be the duty of the Territorial 
superintendent te see that the books and system decided 
npon shall be introdxced in all the schools-of the ‘Territory, to 
the exelusion ef all ethers; Provided, That the series of books 
so adopted shall not be changed oftener than once in three 
yenara; dad provided further That such change of books 
shall not-he made except upon the vete vf a majority of the 
Moari, : 

Suc. & The compensation of superintendent of public compewatian 
instruction for his services shall be the sam of four dollars tendone "> 0 
per day, not to exceed thirty days in any one year, for time 
spent in the discharge of his official duties, and the expense 
of precuring blenk forms, postage, stationery and such books 
as are necessary for the use of his office, all of which allow- 
ances shall be paid by the 'Peritorial treasurer, on their .pre- + . 
sentation m ah account duly certified and sworn to before 
some one authorized by law to administer oaths. 

County Nuperintendent of Schools, 

Suc. T. The duties of county superintendent of schools coaniy sapu- 
shall be as follows: Tle shall on the first Monday of Novem- metine ™ 
ber of each yoar, transmit to the superintendent of pubhe 
instruction a repat centainming an abstract of the several 
particulars set forth m the reports of the district clerks, 
together with a statement of the financial affairs of his office, 
and such suggestions as he may think proper to make relative 
to the schools of lns county. He shall distribute to the district 
officers within his county such blank forms, circulars and other 
communications as may be transmitted te him for that pur- 
pose, by the superintendent ef public instruction. On the 
first Monday in December, annually, he shall apportion the 
county school tax, and all money in the county treasury 
belonging to the county school fund, ameng the several school 
districts of his county, in proportion to the number of pupils 
in attendance in the schools of said district, reported to him 
by oo district clerks, and shall record a statement 
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thereof in his office, and shall also notify the county treasurer 
of such apportionment. He shall immediately draw an order 
on the county treasurer in favor of the treasurer of each 
district for the amount of its proportion, and transmit the 
sime to the treasurer of the district, which draft the county 
treasurer shall pay to the district treasurer upon presentation 
of the draft properly endorsed. He shall divide the settled 
parts of the country into school districts, and snay alter and 
change the boundaries of districts thus TE from time to 
time, as the convenience of the inhabitants of the ‘aforesaid 
districts may 1¢yuire: and shall proceed to make such change 
at any time “when petitioned by two-thirds of the legal voters 
of any district. He shell examine every person ofering 
himself or herself as teacher of public schools, and if, in his 
opinion, such person is qualified to teach a publie school, shall 
give him or her a certificate, authorizing him or her to teach 
a public sehowl in his county for one year. Whenever prac- 
ticable, the «xamination of teachers shall be competitive, and 
the certificate shall be graded according to the qualifications 
of the applicant. Ile Shall have the general superintendence 
of the schools in his county, and shall visit each school at 
least twice each term, and shall have power to dismiss all 
teachers he may find to be incompetent. 
avon tis Sec. 8. Should be fail to make his reports, as re penred ir 
uae the foregoing section, he shall forfeit the sum of one hundre 
dollars, and suit shall be brought on his office) bond for the 
collection of the same, with damages. hy the joesecntung 


attorney. 

Spy te Sev. o. He shall see that the annual reports ot the clerks 
of the several school districts in his county are wale correctly 
and in due time, and shal hear and determine all appeals 
from the decision of the distriet boards. 

School Diatricts.—Organssation Perera, 

ramet. of SEC. 10. Whenever a school district shall be formed in 

sige “any county, the county, superintendent of schools in such 
county shall, within fifteen days thereafter, prepare a notice 
of the formation of such district, describing its boundaries and 
stating the number thereof, and appointing a time and place 
for the district mecting. He shall cause the notice thus 


. 
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prepared to be posted in at least five public places ih the 
district, at least ten days before the time appointed for such 
meeting; and when a joint district is derived from portions 
of two or more counties, the county superintendents of each 
county, from which any portion of the new district is taken, 
shall unite in giving the customary notices, and the new 


‘district shall be numbered by the suiperintendent of the. 


county having the highest number of districts. 

Sec. 11. A majority of the voteis in any school district Appeal 
being dissatisfied with the formation of any school district, 
shall have the right to appeal fiom the supermtendent to the 
board of county commissioners, and from the board of county 
commissioners to the superintendent of pubhe instruction. 

Sec. 12. All citizens over the age of twenty-one years, Electors. 
who have resided for thirty days within such distiict, and who 
are liable te pay school tax therein, or in the county, and 
none others, shall be deemed qualified electors at school meet- 
ings held within such distiict; Provided, That after-the first 
wear of the organization of any school district no person shall 
he deemed a quahfied elector at any such meetings, who, being 
liable to pay a school tax therem, or in the county, in the 
year preceding, hath failed to pay the same 

Seq. 13. The qualified electors of a district when assem- Eronon, 
bled in accordance with the notice required in the foregoing 
section, shall organize by appomtmg a chairman and secretary 
who shall act as judges of the election, and the name of each 
elector shall be recorded by the secretary. They shall then 
by ballet, elect one director, one clerk, and one treasurer, 
who shall constitute a boad of directors for the district, and 
shall hold their offices until the next succeeding annual 
district election, and until their successors are elected and 
qualified. 

Ree. 14. Said directors shall, within ten days after their Director, 
election, appear before some justice of the peace, and take an 
oath for the Faithful performance of their duties; and in case 
they fail to do so, they shall each forfeit the sum of twenty- 
five dollars for the use of the school district. 


Src. 15. Each school distriet formed ander the provisions school disin> 


of this act, as hereby declared to be a body corporate by the 
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name and style of school district No. z in the county of 
———, and Ferntory of Wyoming: and in that name it may 
hold property, and be a party ta suits and contracts. 

Sec. 16. The regular meeting of cach school district shall 
be held on the first Monday of May of each year. And when 
present, the director and clerk shall preside as chairman and 


secretary of such meeting. a, 
Poserofeicce Suc. 17. The qualified clectors of the district, when 
eRe 

assembled, shail have power: z 


Firat, To appoint a chairman and secretary, in the absence 
of the regular officers. ‘ 
Scand, To adjourn trom time te time, a oecasion may 
require. 
Third, To determine the sumber of schools which shall be 
establishe] in the district, and the length of tine cach shall be 
taught. 

Fourth, To fix the site of each school house, taking inte 
consideration in doing so, the wants and necessities of the 
people of each portion of the district. 

Fifth, Lo vote such sum of money as the meeting shall deem 
sufficient for any of the following purpose~: To supply any 
deficiency in the fund for the payment of teachers; to pur- 
chase or Jease a suitable site for a school house. or school 
houses; to build. rent, or purchase a sehool house or school 
houses, and to keep in repair and furnish the same with the 
necessary fuel and appendages; for procuring libraries for the 
schools, books and stationery for the use of the board and 
district meetings; for purchasing books for indigent scholars, 
and to defray all other contingent expenses of the district. 

Sizth, To direct the sale or other disposition to be made 
of any school house, or the site thereof, and of such other 
property, real or personal, as may belong to the district; and 
to direct the manner in which the procceds arising therefrom 
shall be applied. 

Seventh, To vote a sum not exceeding one hundred dollars 
in any one year, to procure a district library, consisting of 
such books as they may direct any person to procure. 

Eighth, To delegate any or all powers contained in the 
foregoing spetifications to the district board. 
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Ninth, To transact generally such business as may tend to 
promote the cause of education, in accordance with the pro- 
visions of this act. , 

Szoc. 18. In voting money, the district meetings shall Meeting shall 
designate the respective objects for which the same is raised, ° 
and the amount to be raised for each object, and the aggre- 
gate amount shall be assessed and Collected,-as provided in 
this act. 

Sec. 19. They may adept rules of order, not incompatible May adept 
with the provisions of this act and the instructions of the ™™ 
supermtendent ef public instruction. for the goveinment of 
district meetings, and may alter and change the same from 
time to time as occasion may require, and may prescribe the 
manner of taking the sense of the meeting upon any question 
Provided, That the last specification shall not apply to the 
election of officers. 

Src. 20. In all eases where there are moneys belonging foe ee 
to the-school house fund, remaining in the hards of the : 
district treasurer of any school disivict, and the hoard of 
dlirectors thereof are satisfied that such meneys are not 
requned to build a school house, or school hoases, in said 
district, ur repair or furnish the same, such moneys may be 
transferred and aceredited to the teachers’ fund, and applied 
to the payment of teachers. And the baard may also in like 
manner transfer a surplus of the teaches fond to the fand 
for building school houses when requa ed. ` 

Sree. 21. There shall Le elected in each organized school Boara wr at- 
distriet, at the regular district meeting, on the first Monday “°"~ 
of May of each year, one director, one elerk, and ene treas- 
urer of the district, who, together, skal} constitute a board 
of directors for the district, and shall hold their offices for 
one year, aud until their successors are elected and qualified. 

If for any eause the annual election showd not be held at 
the regular meeting, a special meeting for thet purpose may 
be held. 

See. 22. Said directors shall qualify in the m mner pre- same. 
seribed for directors elected upon the formation of a new 
achool distret; and in ease they refuse or neglect so to do, 
they shall be subject to the same penalty. 
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Same. 


Same. 
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See. 23. The board of directors may hold such regular 
special, or adjourned meetings as they may from time te 
time determine. oa 

Sre. 24. The distriet board shall make all contracts, 
purchases, payments and sales, necessary to carry out every 
vote of the district, for procuring any site for a school house, 
renting, repairing or furnishing the same, and @isposing 
thereof, or for keeping a school therein, and performing such 
other duties as- may be delegated to them by thé district 
meeting. 

Sec. 25. The district board shall have power to admit 
scholars from adjoining districts, and remove scholais for 
disorderly conduct, and when scholars are admitted from other 
districts, the distriet bond may in their discretion reyuire a 
tuition fee from such scholars, 

Sro. 26. The district board shall resuire the treasurer te 
give bond to the district in such penalties, and with sneh 
securitics as, In their opinion, will secure the district against. 
any loss, conditioned for the faithful application of afl moneys 
which may come into his hands by virtue of his offiee: said 
penalty may be iereased from time to time, as the interest 
of the district may require. The bend shall be Med with 
the director of the board, and in case of a beach of the con- 
dition thereof, he shall hring suit thereon in the name of the 
district. 

Sre. 27. In each organized district, they shall aet as 
judges of all district elections. 

Sec. 28. They shail, from time to time. examine the 
books and accounts of the treasurer, and make settlement 
with him, and shall, at ench regular meeting of the district. 
present to the same a full statement of the receipts and 
expenditures of the district, and such other matters as may 
be deemed important. ` 

Sec. 29. They shall appoint a committee from their own 
body to visit the respective schools of the district monthly, 
and to aid the teachers in establishing and enforcing rules for 
the government of schools,,and see that the teachers keep m 
correct list of the pupils, the time which they attend school, 
the branches of learning which each is studying, and such 
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other matters as may, in the opinion of the board, tend to 
promote the welfue of the sehool. - 

Sro. 30. They shell andit and allow all jast claims against same. 
the district, and the directors shall draw an order for all 
demands thus audited, on the distriet treasurer. 

Sec. 31. They shall, upon the written request of five same. 
legal voters of the district, or whenever they deem it expe- 
dient, call special meetings thereof; but in all such cases, 
the notice of such meeting shall clearly state the precise 
object for which ıt is called, and the time and place at which 
it is to be held. ‘ 

Seg. 32. Should a vacancy occur in the board, they may same. 
fill the same by appointment, unless it is deemed expedient 
to call a special meeting of the district for that pu: pose- 


Src. 33. The county superintendent and district board school of 
higher grade 
of directors may determine whether a school of a higher grade may be estab- 
shall be established in the district, the number of teachkeistet a g 
be employed, and the course of instruction to be pursued 
therein, nutil the meeting of the teachers’ institute, provided 
jor in seetran five of ths act, at which time the institute shall 
determine the studies to be puisued in all schools of hke 
grade in the Territory; and the superintendent of public 
instruction skall have the same power to carry mta effect the 
determination of the institute, as is provided m other cases ; 
and the hoard may erect, for the purpose, one or more per- 
manent school houses, and shall cause such classification of g 
the pupils as they may deem necessary; but in selecting the 
site fo: such school house, or schaol houses, the permanent 
interest and future welfare of the peeple of the entire district 
shall be consulted. - 

Sec. 34 Where there are fifteen or more colored children cetord schuols 
within any school district, the board ef duectors thereof, with z 
the approval of county superintendent of schools, may provide 
a separate school for the instruction of such colored children. 

Sru. 35. The district board shall employ all teachers Teaches 
necessary for the schools of the district, and pay them by 
draft on the treasurer. 

Seo. 36. The district schools established under the pro- sent eynany 


visions of this act, shall at all times be equally free and“ 
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accessible to all children resident therein, over seven and 
under the age of twenty-one years, subject to such regulations 
as the district board in each may prescribe. And it shall be 
the duty of ail parents and guardians, or other persons having 
the control of children. between the ages above mentioned, te 
send such children to some school, at least three months in 
cach and every year; except in case of invalids and others to 
who the school room would. be injurious. In such cases, 
the distriet board shall, upom receipt of a physivian’s cer- 
tificate, excuse such children: 3 and the district board may, in 
its discretion, excuse children from attendance when a com- 
pliance with this act would work great hardship. In all such 
eases the clerk of the board shall state the reason for excuse, 
and the name of the child or person excused, and the length 
of time for which exeused, at large in the trinvtes of the pio- 
eeaines of the board; Provided, That in all cases the 
applicant may appeal from the decision of the board to the 
county superintendent, whose decision shall be final. 
Conpulsary Nec, ST. any parent or guardian. or other person. having 
chidren in their charge between the ages of seven (T) and 
sixteen (IC) years, who shall neglect or refuse to comply witls 
the provisiens of this act shall, on conviction, be prnished bs 
æ fine not exeveding twenty-five dollars, for each anid every 


offense. 
Maneto Moge Pistrict Offeers and their Duties. 
vid thets due we. . + 
ties Sre, 38. The direetor when present, shall preside at alk 


mrectines of the board of the distiict, and countersign alk 
orders on the treasury for the payment ef money. 

Sec. 30. All defts and orders drawn on the district 
treisurer, as required In the foregoing section, shall specify 
the fund on which they are drawn, and the use for which 

~ the moncy is designed, and ‘shall be signed by the district 
clerk. 

xan- Seo. 40. The director shall appear in behalf of his dis- 
trict, in all suits brought by or against the same; but wher 
he is individually a party this duty shall be performed by the 
clerk. 

Rane, Sec. 41. The clerk shall record all the proceedings of the 
hoard, and of the district meetings, in separate books to be 
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kept for thet purpose; he shall preserve copies of all reports 
made to the county superintendent; shall file all papers trans- 
mitted to him by other school officers, pertaining to the 
business of the district; and shalk sign all dratts, warrants and 
orders drawn by him. 


Sec. £2, He shall keep an aceurate account of all the game. 


expenses incuried by the district, and shal present the same 
to the district board, to be audited and paid as herein pro- 
vided, out of the school find. 


Sec, 43. He shall give ten days’ previous notice of all same. 


regular and special -meetings of the district, as herein author- 
ized, by posting up a written notice in three different places. 
therein; and shall furnish a copy of the same to the teachers 
of each school in the district, ta be read onee in the presence 
of the pupils thereof. 


See. 44. The district clerk shall, on the fist Monday of pwies of the 


Octoher, in each year, submit a report to the county superim- 
tendent, for the year past then ending— 

First, Of the number of schools taught in such district, the 
number of days each scholar attended the same, and the 
aggregate number of days of attendance of said schools 
respectively, as certified by the teachers of the several schools 
of such district. - 

Second, The number of schéols, and the branches taught 
in each. 

Third, The number of pupils in each school, and of each 
sex. : 

Fourth, The number of teachers employed in each school, 
and the average compensation of each per month. 

Fifth, The number of days the school has been taught, 
and by whom. 

Six th, The average cost of tuition for a pupil, per month, 
in each school. 

Seventh, Books used in each school. 

Lighth, The number of volumes in the hbrary of each 
school. 

Ninth, The aggregate amount paid teacheis during the 
year, the source fan which the same was received, and the 
amount of the teachers’ fund in the hands of the treasurer. 


@rstifer clerk, 
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Tenth, The number of district school houses, and the cost 
of each, atts 

Eleventh, The amount raised in the distriet by tax for the 
erection of school houses, and for other puposes authorized in 
wee act, and such other information as he may deem useful. 

Fatture fore . 45. Should the clerk fail to file his reports, as ‘above 
fee he shall forfeit the sum of, twenty-five dollars, and 
shall be liable to make good all loss resulting to the district 
from such faiture, suit to be brought in both cases by the 
director, in the name of the district. on his official bond. 

erasure Sec. 46. The treasurer shall have the custody of all 
moneys belonging to the district, and shall pay out the same 
upon the order of the clerk, countersigned by the director; 
and shall keep an account of the receipts and expenditures 
thereof, in a book provided for that purpose. 

Teachers fend = SEC. 47. The moneys for the payment of teachers shall 
. be called the “teacheys’ fund,” and the treasurer shall keep 
distinct and separate aecounts with them; and ne warrent for 
money shall be paid by the treasurer which does not specify 
the fund on which it is drawn. and the specific use tu which 


it is to be applied. 
peter hone $ Sse. 49. The sehool house fund shall consist only of taxes 


ma collected in the district; anl all other school monevs belong- 
ing to the district shall go to the teachers’ fund, awl shall be 
applied to no other use except to pay the wages of school 
teachers In the district. 

Tiwasorersdu- Soc. 49. The treasurer shall apply for and receive all 

ee money apportioned to the district by the county superintend- 
ent when notified of said apportionment. 

Sime. Src. 50. He shall render a statement of the finances of 
the district, as shown by the records of his office, at any time 
when required by the district board. 

Sehool Tar. 

kakor lax: Sec. 51. The county commissioners shall at the time of 
levying tax for county purposes, cause to be levied a tax for 
the support of schools within the county, of two mills on the 
dollar, of the assessed value of all taxable property, real and 
personal, within the county, which shall be collected by the 
county collector, at the same time and in the same manner as 
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Territorial and county taxes are collected, with the exception 
that it shall be receivable in cash or warrants of the school. 
The county treasurer shall at all times hold, subject to the 
draft of the proper officers, all moneys belonging to teachers’ 
or school house fund. : 

Collection of Tares. 
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See. 52. Whenever a sum of money has been voted by a taxes how 


district, the clerk shall, under the supervision of the director, 
make out and certify over his official signature, the amount 
ot money voted in his district, and on or before the first 
Monday of June in each year, cause the same to be filed in 
the office of the clerk of the board of county commissioners. 
The clerk shall also, at the same time, notify the county 
assessor, im writing, of the action of the diatrict meeting. 
The county assessor shall at the time of making the county 
assessment, also assess the property of each district from 
which he has reeeived notification as aforesaid, and return to the 
county clerk, at the time of returning the county assessment 
ioll, a separate roll of cach district by him assessed, for 
which services he shall receive five dollars per day for the time 
actually employed in making such assessment, which sum 
shall be pud out of the treasury of each district so assessed. 

Bec. 53. It shall be the duty of the board of county com- 
missioners fo see that the amount of money so voted, be 
extended be the clerk against the property of the district in 
making ont the annual tax list, and that sufficient tax be 
levied ‘upon the property of such district, returned by the 
county assessor, to make said sum. 

Sec. 54. The taxes and assessments of all school districts 
for all purposes, except as otherwise specially provided by law, 
shall be collected like county taxes, and’all delinquent taxes 
shall be returned by the collector in the same manner as other 
delinquent taxes are required by law to be returned. 

Sec. 55. The amount of tax collected by the county col- 
lector shall be paid over to the county treasurer like other 
taxes, and shall be held by said county treasurer, subject to 
the draft of the county supermtendent, and shall be paid over 
accordingly; Provided, That the money collected on the dis- 
trict tax rolls shall be paid by the collector directly to the 


> 


collected. 
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treasurer of the proper district, and take his receipt therefor, 
Hiscellaneous Provisions. 


anu- Sec. 56. It shall be the duty of the teacher of every dis- 


trict school, 01 graded school, to make out and file with the 
district clerk, at the expiration of each term of the school, a 
fall report of the whole number of scholars admitted to the 
schoal during such term, distinguishing between male and 
female, the ames of such scholars, the number of days each 
scholar atteiiled the same. the aggregate number of days’ 
attendance of said schools, the text books used, the branches 
taught and the number ef pupils engaged in the sudy of each 
of said Inanche-. Any teacher who shall neglect or refuse to 
comply with the requirements of this section, shall forfeit his 
or her wages for teaching such sehool, at the diseretion of the 
distriet hoard. z 

See. oT. Every school district clerk or treasurer who shall 
negicet or refese to cel:ver to their successors in office all 
recoids and books, beloncine severaliy to their offices, shall 
he subject to a fine not exceeding five hundred dollars. 


Conrsetmaybe SEC. JB. In all eases where suits may be instituted by or 


rp soved, 


against any of the school officers contemplated or ereated by 
this title. tu enforce any of the provisions herein contained, 
counsel may be employed, if necessary, by the officer institu- 
ting the suit, and the expense of the suit shall be borne by 
the district, county or Territory in whose name, or against 
whom. the same may be instituted. 


Suits, Row SEG. Ou. ATL fines, penaltics and forfeitures provided by 


prow cht. 


Penalty, 


this act, may he recovered by action in the name of the peo- 
ple of the Territory of Wyoming, for the use sf the proper 
school distriet or enmity, and when they acaue, belong to the 
respective districts ar counties in which the same way have 
accrued: and the district treasurer for their districts, and the 
county commissioners of their counties, are hereby authorized 
to receive and apply the proceeds of such forfeitures as the 
interest of the permanent fund is now, or may hereafter be 
applied. 

Sic. NO. Any-officer or person collecting or receiving any 
fines, forfeitures or other moneys, and refusing and failing to 
pay over the same as required by law, shall forfeit double the 
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amount so withheld, and interest thereon at the rate of five 
per cent. per month, during the time of so withholding the 
sanie. 

Suc. 61. Every county supermtendent shall be paid a Saperintend- 
salary of one hundred dollars, payable quarter yearly out of T 
the county treasury, in addition to allowance for expense in 
purchasing books, stationery &e.. necessary to said office, an 
account of which expense shall be made out by him quarterly, 
and signed and sworn to, ard laid before the connty commis- 
sioners at their meetings, who alter examuning the same, if 
found correct, shall issue on the county ueasuty, warrants for 
the ameunt due. 

Sec. 62. In the emplovinent vf teachers, no discrimination Xo disctmm- 
shall be made in the question of pay on account of sex when se 
the persons ar eqnally qualified. -~ 

Sue. 03. That an act entitled “an act providing for the repeated 
organization of school districts, +: hools. and for othe: pu poses,” 
being chapter seven of the laws of Wyoming, 1°62. approved 
December TÙ, 1809, also an act to amend an act entitled + an 
act providing for the organization of school districts, schools. 
antl for ether purposes,” which became a law December 14, 

ISTI. be, and the same are hereby repealed. 

N. G4. This act shall teke efect and be in force from 
anil after its passage. 

Approved December 12, 1873. 
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MEMORIAL 


To the Honorable Columbus Delano, Secretary of the Interior, 
Washington, D. O: 


waze, 


Your memorialists, the Legislative Assembly of the Terri- Repeat of 
tumpage law 


tory of Wyoming, respectfully represent: That the people of a 


this Territory pray to be reheved from the burdensome tax` 
imposed under instructions relating to the timber law. 

The act of Congress of March 2, 1831, provides for the 
“punishment of offenses committed in cutting, destroying or 
removing live oaks and other timber, or: trees preserved for 
naval purposes.” The supreme court has decided that this 
law applieS to all classes of timber whether fit for naval pur- 
poses or not. The general land office acts under this con- 
struction of the law and consequently all the timber on pub- 
lic lands in Wyoming Teritory comes within the purview of 
this statute. The condition of the people in this unsetiled 
region, has been so embarrassing that the Honorable Com- 
missioner, Willis Drummond, has extended to them the same 
lonieney that was extended to the timber eattas of Nesei 
Sat the burden ef tav impose as stumoage i. <i 
eso asi by yew men sills ~a Innieve dite fae up ast 
The Gals op Lea dinper. ror toden setthas inte sen 
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been accomplished had not the law been made subservient to 
the necessities of the occasion. ‘Under instructions from the 
general land ofice the local officers at Cheyenne have on- 
forced the collection of “stumpage” at the rate of one dollar 
per thousand feet of lumber, fifteen dollars per thousand rail- 
road ties and fifteen dollars per hundred cords of wood manu- 
factured and procured from timber taken from publie lands. 
This high rate of Sstumpage” your memorialists deem not 
only excesive, but unjust, and amounts to more than ten 
times the price of publie lands from which the timberis taken. 

We, vor mnemorialists therefore most earnestly pray for 
the relief of the people in this Teritory, in the mutter herein 
recited, by the rednetion of the “atwapage’ tat to a nominal 
sum, or the revommendation to Congress the repeal of the 
law relative thereto, ar s0 much thereat as mey apply to or 
affect the Lervitary of Wyoming and thes do we ever pray. 

Rewir ah That an aethenticated copy af this memoriat be 
forwarder by the Honorable Secretary of the Territory to the 
Honorable Secretary of the Interior, 

Reantood, Chat an antheutieated copy of this memorial he 
forwarded tothe Honorable William R. Steele, Representative 
in Congress, whe is hereby teynested to aid in obraining the 
rehef herein prayed for. 

Appraved December 8, Lsts. 
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MEMORIA 
Zo the Honorable, the Senate und House of Representatives 
af the United States: 

Your memorialists, the Tegislative Assembly of Wyoming 

Sidney Johns yy. x H +a 

num icaervation Territory, would respectfully represent, that the reservation 

~ made by the War Department, under Sydney Johnson, in 

the county of Uinta and Territory of Wyoming, for coal pur- 

poses, is not now, nor ever has been of any value to the 
Government as a reservation. 

That there aro large bodies of timber adjoining dd reser 
yation on the south, and that the mines of Utah are depend. 
ent on this timber for fuel, lumber and building material 
generally, 


“aman 


. That the stations of Aspen and Hiltiurd, of the Unio 

Acile railroad, are om this reservation, and are the only 
available points on said rond by which this vast timber coun- 
try van be reached. 

That this reservation is rapidly settling up, owing to the 
immense product of timber adjacent, and that the citizens 
lovated at the above mentioned points on said reservation, are 
now, and hare been for some time past, making permanent 
improvements. 

Also, that the continuing of said reservation would be of 
no advantage to the Government whatever, and would work 
a very great hardship upon its citizens. An order from the 
War Department, at any time, to vacate said reservation, 
would be the means of depriving a luge boly of men of 
employment, as well as to deprive individuals of their rights 
wd render all their improvements worthless. 

Your meworialists, in support of their request, would most 
vespeetfully call attention to the affidavits hereto attached, and 
would, therefore, most respectfully and earnestly request that 
sail reservation be abandoned, and that the aume be restored 


for occupation and settlement, and, as in duty bound, your 


memorialists will ever pray. 
RESOLUTION, 


ot 


wut? E 


Regole d by the Cowreil and House of Representatives of the jtesmunon 


vrvitory of Wyoming: 

That an authenticated copy of this memorial be furnished 
to the Hon. William R. Steele, delegate in Congress from 
Wyoming, who is hereby respectfully requested to present the 
sante to the Honorable Senate and Tfouse of Representatives 
of the United States, in Congress assembled. 


AFFIDAVIY OF JAMES S, MITCHRET. 


S, Mitchell 


Terntronry or WYOMING, 1 
County of Uinta. f 
James S. Mitchell, frst duly sworn, deposos and says, 
that he is a citizen of the United States, a resident on the 
yeservation known as the Sydney Johnson Reservation, in 
the county and Territory aforesaid, and that he has resided 
wyon s ee reservation since 22d day of November, 1872. That 
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your aant knows of his own knowledge, no coal interest 
whatever on this reservation; have been directly connected 
with the timber business south of this reservation, and know 
to my own knowledge that this reservation is the only access- 
ible point by which this large body of timber can be introduced 
into market. ‘That the great and extensive mines of Utah 
depend nearly wholly upon this identical timber tract. That 
numbers of individuals have, through ‘this timber traffic, 
expended large sums of money upon this reservation in 
prosecuting this business, and that if this section of 
country is held by the government as a reservation, it will 
most certainly work a.hardship upon its citizens. And that 
in the opinion of vour-eiiant, there has already been expended 
at least seventy-five thousand dollars in improvement, which 
would be remlered valueless by an order from the War 
Department to vacate said reseryation, and that the retaining 
of this reservation will most certainly retard the development 
of the great timber interest of this country, as this reserva- 
tion is the only available outlet to said timber. And also, 
that there has already established according to the laws of said 
Territery. an incorporate fume company, with an incorporate 
capital of ©505,000. Said fume cemmencing at this point 
on said reservation, and running south twenty-seven miles, to 
the timber tract; also, a completed survey for a nariow guage 
railroad, commencing from the reservation, running south to 
said timber. 
Jas. S. MITCHELL. 
Subseribed and sworn to before me this 1th duy of 
November, .i. D. 1872. 
Ar. G. LEE, Clerk, 2nd District Court, 
[u. 8.7 Uinta County, Wyoming Teratory. 
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AFFIDAVIT OF J. W. MYRES. 
TERRITORY OF WYOMING, l 
County of Unita. yp , 
J. W Mures, first being duly sworn deposes and says his 
name is J. W. Myers, am forty-eight years of age, have resi- 
ded at Hilliard since last January. 1873, and have aesided 
within this vicinity since June, 1859; said vicinity bang about 
four miles from this reservation. 
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” Am well acquainted with the reservation known as the 
Albert Sydney Johnson: Reservation, was here at the time this, 
reservation was set apart by the Government for coal purposes. 
That the Government has never derived any benefit from this 
reservation whatever. That no mines have ever been worked 
by the Government or any other party-en~this reservation, 
excepting on one occasion, where the Government by its 
agents, undertook to develop one certain ledge of coal near 
Hilliard station which proved a complete failure as to the 
extent of said mine or deposit of coal, and quality of same, 
and that since this time ne attempt whatever has ever been 
made upon the part of the Gevernment or anyone, to develop 
the coal deposits in this vicmity or anywhere on the said 
reservation; and that:in the opinion of your affiant, said 
reservation is of no value to the Government whatever, either 
for coal or other purposes. And your affiant further saith 
that very large bodies of timber lay south of the reservation, 
and that at this point on the reservation, and in fact on this 
reservation alone, is the only point by with timber can be 
reached to any practicable advantage. And that private par- 
ties on this reservation have expended large sums of money 
in obtaining access to this timber and have also expended 
considerable sums of money in the timber business at this 


point in erecting large charcoal kilns, establishing roads, , 


building bridgesand many other improvements to facilitate 
the carrying on of this said timber traffic. 

And at this point alone on said reservation the improve- 
ments amount to at least twenty thousand dollars. 

J. W. MYRES. 

Subscribed and sworn to before me this 19th uy of 

November, A. D. 1873. 
ALF. G. Len, Clerk Second District Court, 
[u. s] Linta County, Wyoming Territory. 
AFFIDAVIT OF STEPHEN W. SMITH. 
TERRITORY oF WYOMING, } 
County of Uinta, T 

Stephen W. Smith being duly sworn, depeses and says, 
that my name is Stephen W. Suith, that I reside at Hilliard, 
in the county and Territory aforesaid, on the reservation 
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made by the War Department, under Sydney Johnson. That 
I am manager and agent of the firm of W, K. Sloan. That 
said Sloan is engaged in the manufacture of charcoal and the 
furnishing fuel for smelting the ores of Utah, 

That in the prosecution of said business, said company, 
have expended from fifteen to twenty thousand dollars, at this 
point of the reservation, and that in the opinion of your 
affiant an order from the War Department to vacate said res- 
ervation would bes hardship and render the inpprovements 
worthless and owing te this contingency citizens are acting 
under doubts and uncertainties as to the ultimate success, in 
the transaction of their business. 

Srerzen W, Suru. 

Subseribed and sworn to before me, this 19th day of Nov- 
ember, 1873. 

ALF. G. Ler, Clerk 2nd District Court, 
[L. S] Uinta County, Wyoming Territory. 
std att, Geo AFEIUAVIT OF GEQ. W. GARLETON, 
VY Carleton. z x 
TERRITORY OF WYOMING, 
County of Uinta, } i 
George W. Curletorn, first being duly sworn, deposes and 
says, that my name is George W. Carleton, that I have been 
engaged in the coal business, mining and working coal for 
the last eleven years. Am well acquainted with the Sidney 
Johnston reservation, and am now living upon said reserva- 
tion, and know, of my own knowledge, of no coal deposit of 
any value upon said reservation. Your affiant farther savs, 
that he is agent of the Union Pacific Railroad Company at 
3 Hilliard station, of said reservation, and that the actual 

freight. on the exports alone, from this point for the last 
hi month of October, 1ST3, amounted to three thousand three 
hundred dollars. And that the improvements alone in the 
timber and charcoal trafic amount to at least thirty thousund 
dollars on the resertation, and, in the opinion of your aliant, 
an order to vacate this reservation will render all these 
improvements valueless, and render an extreme hardship 
upon its citizens, and be-of fio practical advantage. to the 
Government, 

G. W. CARLETON. 
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Sworn and subscribed to beforé me this 20th day of 
November, A. D. 1873. 
Aur. G. Ler, Clerk Second District Court, 


[n s] Uinta County, Wyoming Territory. 
Approved December 18, 1873. 


ns 


JOINT BESOLUTION AND MEMORIAL, 


A. Joint Resolution and Memorial to Congress, praying fOr 3.5 jarrwarun 
an Appropriation te Open.and Establish a road, O 
Military Wagon Read, ete. 

A memorial and jeint resolution to Congress, praying for 
an appropriation to open and establish a military wagon road, 
and establish an United States mail route thereon from Green 
Raver, on the Union Paeifie railroad, via Camps Stambaugh 
and Brown, 10. the Wind River Valley and Yellowstone Park, 
to Fort Elis, in Montana Territory. 
Lo the Honorable, the Senate and House of Representatives 

of the United States in Congress assembled : 

Your memorialists, the Legislative Assembly of the Terri- 
tory of Wyoming, would mest respeetfully represent, that it 
is the opinion of your memorialists that large sums of money 
avould annually be saved to the Government of the United 
States, in freights for supplies for, and transportation of 
troops destined fer service ın Montana Territory; that the 
dest interest of a large population in Wyoming and Montana 
Territories be subserved, and the shortest and most direct 
voute from the Enion Paafie ralroad to the Yellowstone 
National Park, be opened to trarel by the construction of a 
military wagon road from Green River, on the Union Pacifie 
railroad, via Camps Stambaugh and Brown, in Sweetwater 
county, Wyoming Territory, emie northwestwardly up the 
valley of the Big Wind river and down the valley of the 
Yellowstone river, passing through the Yellowstone National 2 
Park, and from said park northwardly to Fort Ellis, in Moa- 
tana Territory, the same being the route surveyed by Capt. 
W. A. Jones, U. S. corps of ¢ engineers, in the months ef - 
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June, July anl Auzast of the present year. , And your 
memoriahsts would state the following reasons or grounds for 
the belief upén which above expressed opinion is founded: 

Fires, The freights aml supplies for Fort Ellis, in Montane 
Territory, are now transported via the Union Pacifie m4 
Central Pacific railroads. to the town of Corinne, in Utah 
Territory, and from Corinne in  northeastwardly direction 
to their destination, over a much longer line than the pro- 
posed route from Green River, which proposed route would 
shorten the present route two hundred and fifty-three miles 
of railroad travel, and one hundred miles of wagon road 
travel, and thus very materially lessening the cost of trans- 
portation. 

Second, The proposed route would pass throurh the two 
military posts of Camps Stambaugh and Brown, ‘and through 
a portion of the richest mining and agricultural country of 
Wyoming Territory. 

Third, The road would open up to transit and the travel- 
ing publie æ certain. safe and practicable route to the Yellow- 
stone Basin and the great Yellowstone National Park, the 
very magnificent scenery and great wonders of which region 
are at present almost unknown and inaccessible. 

Fourth, Tk would give to the people in the most thickly 
settled portions of Montana, æ shorter and better route to the 
east than they now have, or are liable to. have soon, with the 
present prospects of building the proposed railroad into said 
Territory. For these reasons, your memoriahsts respectfully 
request that you will grant aid te constrnet said road and 
declare the same to be a United States mail route, and, as in 
duty bound, we will ever pray, ete. . 

Be it resolved, That a copy of this memorial be forwarded 
by the Hon. Jason B. Brown, Secretary of Wyoming Terri- 
tory, te the Hen. W. R. Steela, our delegate in Congress, 
who is hereby requested to bring the subject matter of this 
memorial before the Senate and House of Represeutatives of 
the United States in Congress assembled. - ~ 

Approved December 13, 1873. . i 
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Praying that the Jurisdiction of Justices of the Peace be Extensor pa 
Extended. Hee junpedie 


To te Honorable, the Senate and House ar Representatives 
a the United States in Congress assente- i 
Your memorialists, the Legislative Assembly of the Terri- 
tory of Wyoming respectfully represent, that by the organie 
act of said Territory the jurisdiction of justices of the peace 
in civil matters is limited to the sum of one hundred dollars, 
and that larger sums are matters for adjudication in the dis- 
trict courts. 
That the district courts in said Territory hold but two terms i 
a year in each county. That in the adjoining Territory of 
Colorado, where the general distret terms are more frequent, 
the jurisdiction of justices of the peace was many years ago 
extended to three hundred (800) dollars, in civil cases aud has 
been found to operate well 
Your memorialists would therefore pray that the organic act 
of the Territory of Wyoming be so-amended that justices of 
the peace may have jurisdiction to the extent of thiee hund- 
xed dollars (8300), in order that justice may be better admm- 
istered, and the costs of obtaining justice may be lessened 
where the amounts mvolved are three hundred dollars or less. 
And your memorialists as in duty bound will ever pray. 
Approved December 18, 1873. 
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Ta the Senate and House of Representatives of the United ~~ 

States in Congress assembled : 

Your memorialists, the Legislative Assembly of Wyoming irrigation. 
Territory, would respectfully represent, in the language of 
the memorial adopted by the irrigation convention, beld at 
Denyer on the 16th of October last :— 

That the portion of the pubhe domain lying between the 
93th meridian of longitude west from Greenwich, and “the 
Pacific ocean, is arid, and generally incapable of cultivation, 
except by means of irrigation. That this arid region embraces 
more than one third of the ‘geographical area of the United 


H 
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States, or over 1,000,000 square miles, and comprises the 
Territories of New Mexico, Arizona, Colorado; Wyoming, 
Utah, Idaho, and Montana, and the State of Nevada and 
large portions of the States of Oregon, California, Nebraska, 
Kansas and Texas, and of the Territories of Washington ang 
Dakota. That the soils of this vast region are remarkable 
for their productiveness, when subjected to irrigable agricul- 
ture. That the water supply of its rivers and smaller streams 
is abundant ta reclaim millions of acres that now lie waste 
and unproductive. That a system of irrigation that will meet 
the wants of the country will be too extensive and costly for 
either individuals, private corporations, Territorial or State 
governments te successfully construct. That the present 


~ agriculture of this region is confined to the immediate valleys 


of the water courses where irrigating canals are of casy 
eonstruction, and comparatively inexpensive, and it will 
remain so confined to these narrow limits, unless some exten- 
siye system of irrigation ean be established. 

That for these reasons vast areas of land will remain 
unsold by the government for years to come, or pethaps for- 
ever, unless they can be made available to the agriculturist by 
irrigation. That the publie domain outside of this region, 
subject to the homestead and pre-emption laws, is compara- 
tively exhausted, and the tides of immigration westward, 
annually increasing in volume, are unable to make available, 
under these beneficent laws, the millions of acres of rich Jands 
embraced in this region, hy reason of the aridity of the clim- 
ate, and their financial inability to construct extensive irriga- 
ting canals. That no interest is more important to the nation 
than the development of its mineral resources. Thousands 
of gold and silver mines are. now unworked for lack of water 
to drive machinery to crush the ore. This can be secured 
only by government aid. Reservoirs constructed near the 
sources of mountain streams will furnish the necessary sup- 
ply, and the water, after driving the stamp mills at the mines, 
will flaw onward to enrich and fertilize the arid plains we are 
now secking to reclaim for cultivation. That the general 
government has established ample and numerous precedents 
for the granting of the relief we now ask, by the donation 
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of lands to various States.to aid in the construction of canals 
for navigation, and for the building of railways, and by the 
outright gift of all swamp and overflow lands to all the west- 
ern States. That the aid we ask is an absolute necessity to 
the States and Territories herein named, and-will contribute 
far more to the géfieral prosperity of the whole nation, than 
any or all of the above classes of donations. That the control 
of the water supply and its distribution for irrigation should 
forever remain 3n the hands of the people, through their rep- 

resentatives, the legislative assembhes of the several States 
and Territories, and should in no case or degree be surrend- 
ered to individuals or corporations. Thorefore, your memor- 
ialists would most respectiully pray that a law be enacted by 
your honorable body, embracing the following general provis- 
ions: 

First, To grant to the severals States and ‘Territories 
named in the preamble to this memorial one half of all the 
arid lands, not mineral, within their borders; said lands, or 
the procecds thereof, to be devoted to the construction of rr- 


gating canals and reservoirs, for the reclamation of said arid 
and waste lands. 


Second, That the construction and maimtehance of irnga- 
ting canals and reservours shall be under the exclusive control 
and direction of the Territory or State, as sole owner thereof, 
under such laws, rules: and regulations as the legislature 
thereof shall from time to time provide, 

Third, That the Territorial and State legislatures shall 
have power to make all needful rules and regulations and take 
all needful steps for the proper construction and maintenance 
of such canals, and that such power shall include the power to 
provide by law for the issuing of the bonds of the Territory 
or State, for the construction of such canals. 

Fourth, That the proceeds of said lands herein granted 
shall be kept as an exclusive fund by the Territory or State; 
first, for the payment of the principal and interest of all bonds 
so issued as aforesaid; second, that any balance remaining 
after the payment of the bonds issued ‘as aforesaid shall be 
used in the maintenance of said canals, or the construction 


of other canals, as the legislature of said Territory or State 
shall from time to time by law direct: 
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Fifth, That any lands within said Territory or State which 
shall be filed on under the provisions of the pié-emption and 
homestead laws of the United States, after the passage of this 
act shall be subject to the operation of this act, if the said 
lands shall be brought under irrigation by the construction 
of the said canals. EE , 

Sirih, That the lands so donated to the several States and 
Territories herein named and the remainder of the public 
domain therein, belonging to the general government shall be 
disposed of under revised and move strict pre-emption and 

; homestead laws than are now in force, and that no title shall 
k issue until the claimant shall be a dona fide, actual settler 
upon the land claimed. i 
Approved Deeember 8, 1873. 
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To the Honorable, the Senate and House of Representatives 
of the United States in Congress assembled : 

Military reser- Your memorialists, the Legislative Assembly of Wyoming 
Territory, respectfully represent that the section of land 
declared by the President of the United States, 28th of June, 
1869, a military reservation, and known ag the Fort Sanders 
Military Reservation. comprises an area of eighty-one square 
miles. That the object in establishing a reservation of so 
great extent, was in order that the Government might 
obtain hay and wood within the limits of the reservation at 
cheaper rates than could be obtained otherwise. That this 
object has not been obtained, for the reason that it has been 
found that these supplies could always be obtained at less 
rates by contract in the usual manner. That if said reser- 
vation was abridged and the land opened up to actual settlers, 
these supplies could be obtained at even less rates than has 
heretofore been found possible. That the reservation is 
situated in the Laramie Plains, in the county of Albany and 
Territory‘of Wyoming, in the midst of a- fine grazing and 
stock growing region. which is also well adapted to cultivation 
by irrigation from the numerous streams of water on the 
Plains. 
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That it is on the Union Pacific railroad, and the country 
about the reservation is bemg rapidly filled up by settlers. 
That within the limits of the reservation is situated the city 
of Laramie, wish a population of more than 2,000 persons 
That this is a thriving, growing town, in which property has 
acquired considerable value; lots 24 by 182 feet, within the 
lunits of the city, having sold at prices ranging from fifty to 
one thousand dollars. That many legal difficulties are con- 
tantly occurring, in consequence of the uncertainty in regard 
to titles, and the further uncertainty in regard to the juris- 
diction of courts on the military reservation, and that for 
these reasons, 1t would appear that the best interests of both 
the military service and the citizens would be promoted by 
the abandonment of the .eservation. 

Your memorialists, therefore, pray that the said reservation 
may be reduced to four square miles, or such other boundaries 
as may better suit the Military Department, and that all 
lands within the limits of the present reservation, outside of 
boundaries that may be established, be opened to settlement 
by persons desiring to settle upon the same. 

Your memorialists, trusting that the objects of this mem- 
oral will commend itself to the favorable consideration of 
Congress, pray that this relef may be granted at your first 
session, and, as in duty bound, we ever pray. 

And be it further resolved, That his Excellency, Governor 
Campbell, be requested to furnish a copy of this memorial to 
Lieutenant General P. H. Sheridan, and request his assist- 
ance in securing the abandonment of the reservation. 

Resolved, That the Secretary of the Territory be instructed 
to forward a copy of this memorial to Hon. Wm. R. Steele 
for presentation to Congress. 

Approved December 9, 1873. 
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To the Honorable, the Senate and House of Representatives 
of the United States: 


Your memorialists, the Legislative Assembly of the Teritory Ex ten sro 


of Wyoming, would respectfully represent there is important See 
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legislation necessary to the best- interests of the Territory of 


Wyoming, which cannot be accomplished in the time fixed b 

law for the present session of the Legislatute of this Territory. 
Therefore, your memorialists would most respectfully ask 
that a law may be passed extending the time of the present 
session of the Legislature fifteen (15) days beyond the time 
now fixed by law, and by this memorial the Legislative 
Assembly of ‘the Territory of Wyoming, will ever pray. 

Be it resolved, That the Secretary of the Territory be 
requested to forward a copy of this memorial to the Hon. W, 
R. Steele, Delegate in Congress, and that he may be instructed 
to present the same te Congress, and use his best endeavors 
to secure the desired result, as per memorial. 

Approved December 9, 1873. 
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Be tt Resalved by the Council and House of Representatives 
of the Territory af Wyoming: 

Fbetoniaws, That two hundred and fifty copies of the election laws of 
Wyoming Territory be published in pamphlet form, and 
distributed by the Secretary of the Territory equally between 
the county clerks of all the counties of this Territory, for 
issuing to the judges of elections at the time of any county 
ər general election. 

Approved December 13, 1873. 
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Be tt Resolved by the Council and House of Representatives 
af the Territory of Wyoming: 
Clerk for eom- That the joint committee of the Council and House of 
aai Representatives to whom was referred Territorial auditor's and 
treasurer’s report, be empowered to employ a competent clerk 
for the purpose of assisting them in investigation. 
Approved December 9, 1873. j 
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JOINT RESOLUTION 
In Reference to the Treasury: 
Be it Resolved by the Council and House of Representatives 

af the Territory ef Wyoming: 

That the accounts of Stephen W. Downey, treasurer of auditors aud 
Wyoming Territory, are hereby settled and.approved up to pe 
the beginning of the present session of the Legislature, and 
the warrants paid by the said treasurer are hereby ordered 
cancelled, and the proper entries made in the books of the 
treasurer by the chief clerk of the House of Representatives. 

Approved December 13, 1873. 
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JOINT RESOLUTION. 
Be it Resolved by the Council and House of Representatives 

af Wyoming Territory: 

That the action of His Excellency, Gov. J. A. Campbell. rene of arm 
in loaning to the people in sections exposed to Indian depre- “°° 
dations, the arms and ammunition belonging to the Territory : 
of Wyoming, be and the same is hereby approved. g 

S. H. WILEINSONS, 
Speaker of the House of Represéntatives. 
F. E. Warren, President of the Council. 
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Be it resolved by the House of Representatives, the Council 
concurring ? 

That a joint committee of seven (7), to consist of three (8) Resolusion ap- 
members of the Council and four (+) members of the House hitter ete. 
of Representatives, be appointed by the presiding officers of 
their respective bodies, whose duty it shall be to consider the 
report of the Territorial committee, appointed by the Hon. 

Secretary of the Territory to examine and settle accounts 
with auditor and treasurer; said committee are hereby 
requested to make their report at thei earliest convenience. 
S. H. WILKINSON, . 
Speaker of the House of Representatives. 
i. E. WARREN, Piesident of the Council. 
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Dismissed. unless security for costs . 13) 
Of waste abalished n.s. — ............. 183 
Company and partnership may sue in 
assumed NAME: pra -n protsersrmanans ED 
{oee ponder an achon) 
When deemed pending in chancery... 154 
By infants, ın chancery.... -e asa ->e IGL 
ACTIONS, WHERE BROUGHT— 
In the county in which the subject of 
the action is situated n. 2... . 8 
In the county where the land is sit- 
uated, except, eLG....0 oorsero wee a B 
To compel specific performance of sale 
of land, ín county where defendant 
TOSIUOB..<o. e pecan eran iai eria 5. bee ca 30 
In the county where cause of action 
AE is eis sox E E se cer ee ayes! ON 
Against corporations, where brought. 31 
Against railroads . aas «esane .-.-.. BÅ 
ABBINSE STAZES n o ma sanare saaseesese vs BL 
Against a turnpike coinpany.....- verre OL 
Against non-residents..... a ve eae sa BE 
In county where defendant resides ... 31 
4 i ~ 
ADMINISTR ATORS— 
Action on bonds, when commenced . 23 


-, 


J45 


reà 
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AMENDMENT— 


Plaintif may amend ........ > 5 
Adveise party may amend resis 
Conit may permit at any time in tur- 
therance of justice. 2... eee 46 
Of pleadings in ch incery . 
from decision of the court below upan 
amendment of pleadings, writ or pe- 
trtlon in error allowed . . ». . 169 


AMENDED LAWS— 
(oee laws amend-dp 


AMERCEMENT— 
Officers may be amerced........ soss + HE 


May recover after amercement. ... . 112 
ANSWER— 
Allowed  ssrisses wsoscsases roca paisses OF 
Shall contain...sssss. cnn ecen soras >o 3 
Aà denial of each allegation of the com- 
plaint controverted .., ... uss reS 


Matter constitutuuz s defense ... 


s=- >» Y 


Different gronnds of detense.......a, . 85) 
Counter claim  . sessssuonss sea seassa MPE 


Set-off . Sh) gale. Sen wen ees 39 
separately stated and numbered sass g9 
Guardum orattoiney shall deny ..... 

ee set TF h 

(see counter ilum) 

(See ross demande 
Tn partition Cases...... 
Iu chancery ... . 
Fifeet of a aeae eis 
Not compelled to answer cross-bill un- 

th WIH ds answered 


APPEAL— Y 
In chancery CASES ae sae veas o  veosse FIN 
May be had to the supreme court .... 150 
Must give notice within thirty divs .. 154 
No supersedeas unless bond ıs executed 159 
Phe character of thé bond 179 
Bont must be ap woved s aeae saes IB) 
Must file transcript . 2 «s ape eee ceee ee dbl 
It not, jadement below shall stand ..."lo! 
Unuer schol LAW ssyesse see os ? 


OIE RA 
ARREST AND BMT — 
perendang in civil action can be arrest- 
ea, 


see 


esen oa = a ns 


3i 
149 


was e wR ota 


hee es eue averat 


= as ove . 2) 


o mevreseesy 


a ae - wane ene ate ae g 


Does not apply to contempt eases, et» AT 
Ord r mate by judge or clerk .- s.e 47 
In what cases. «bes ae eeaeesa T 


Affidavit must be filed ...... 


? 


arne Hf, 


Must contain tacts to justify belief... 47 z 


Bond must be fled... ae. So weak 
Mider with or wethent summons asa .. 48 
Order with copy of affidavit addressed: 
to the sherim $ 48 
Tne order shall state 6 cesecae ce eee dS 
return of order same as SUMMONS.. a 
She iif shall execute O1der 2... ccsseeeee 
Defendant in default of bail, commit- 
ted to jail esas 
nket may take money in leu of bail 
and pay the same into ceourt .. 48 
Court must make order for the safe 
keeping of the money ...- wees 
Sheriff and his sureties Hable for the 
MONEY  vyeceeeeceavee > a n 
Defendant mav give Lal sz . 
Plaintif may object to the bail .. ... 10 
Sheriff shall give notre of justifiea- 


a esae >o > ewe wee 


we ene hha saene 


accea 


s eser as (IY 


tion of the bil s.. n.. «er eeee cones $1 
Tow pril mav jastify . N se’ b 
If bailissuthcent, the oeer mustso _ 

indorse on the undertaking... .. . nd 
Tf defendant escape, sber iff is hable. 5: 
Tnability, how enforced ag Ser eer A) 
Bail is lable to the sherif = leeeee BP 
How liability of bafl shall be laed... 32 


INDEX. 


ARREST AND BAIL— (Continued) 
lak ronder of defendant discharges the 
a sos Te Oe Sl teres Bik 
Bail may surrender defendant .. . 
fail exonerated when 
Money Ceposited shall be refunded on 
giving bail ae ‘ 
Court may stay proceedings against 
the bail. 2... s i 
if judgment against the principal is 
reversed, discharges bail z x 
Defendant, before giving bail, may 
apply for reduction or discharge A 
Applivation, how made e sesres o > 
The person causing commitment li- 
able for jail fees. 


ARGU  VENT— 
The party having the burthen of the 
issue shall open and close........ ao 


ee sa . 


Bese è o ve ae 


ASSAULT ki 
Definition of. s a aTa 
Penalty. ... see, Se can eens oes 

ASAA\ULE AND BATYTERY— 

Action for, when commernced.... a 


Penalty tor .. so. 


soe 


ASSIGN MENT— 

Assiggme t of thing in action shall 
mit prejudice sef-ull oueres au $ 
Shall not apply to bills, bonds, notes, 

CUC: ars nas amerin a Wes. ey EE ETERA 
ATTACHMENT — 


Plaintiff may have when. saes eon 
Grounds for attachinent aes ese. 
Order of attachment made by clerk .. 
Affidavit must be t 
Whitt it shall Contain bie) sas oats 
Plaintiffshall exccute undertaking. . 
Aud not in cases ugainst non-residents 
or forelen corporations we ae, tye 
Order of attachment shall be directed 
to the sheriff n.. ass oe ok ate 
He shall attach property not exempt. 
Several attachments may issue at the 
SANE PAME ae Leen se eeeewanee 
To ditferent counties asss o a 
Yetuin day of attachment . .., 
G ders sh ul be execiited in the 
sherith receives then .. p sewceveee 
Disposition of the attached property. 
Property retuned if undertaking 1s 
miren ° memes sennen e we 
Cuterent attachments of same pop- 
CEIS ose aas diwair aaae Mea Wa 
Crider ot attachment nundersubsegquent 
orders .. a 
Officer shall 
MACE ceeccee aoa > Sas NEEDE asi 
‘Ihe time the order binds the property 
Atta hment discharged and property 


LOC 2 ceevennes eae ce 


Peary 


aoe 


order 


aee o 


make return on each 


restored upon undertaking being 
siren © ve so senesne sesa te sesser 
Undertaking may be executed in vae- 
ution ETETETT E wae 


Ir defendant obinin judgment, *he 
property shall be returned to him... 
Ilow judgment rendered in favor ot 
pleintiff shall be satisñe 1 Srita 
Court may on delivery of proper- 
ty to the sheriff for which dndertak- 
ing has peen gtven s e sees pa 
Zt persor other than the delendant 
ekems the prapearty, ete... Daans 
(Court may order reference in certain 
PSPS ao a o e a wwe ee aa as 
When the court shall be deemed to 
bave acquired jurisdiction . 5 
Defendant may move for additional 
SECULI cane 


seen we ae -+ 
kd 


a icc cecal e aha E A A aaa a cin nes aaa Tha lasing 


A 


INDEX. 273 
& 
ATTACHMENT— Contznued) | CHANCERY — Continued) 
The hearing ot the motion .... ., 65' Subpeena issued by the register and 
Attachment for witnesses A 83 directed to the sheriff. ... . .. 147 
Must be under seal and specify .  ... B4 May have subpena to different conn- lr 


(See attachment in cértaru cases ) 


ATTACHMENT IN CERTAIN CASES~ 
(See Attachment.) F 
Allowed in certain cases ... Ss 
Grounds of . a's a ee ? 
Creditor may sue on claim before due 
and have attachment ENUO Or 
When and how such action brought .- 
If attachment is refused, it shall be 
without prejudice T kaos 
Order shall specify.. .. 2... 
Undertaking shall be given ARTEN 
Sell not have judgment until claim 
sdue..... 2... Pee 
The proceedings regulating 


ATTORNEY— 
May make affidavits . . Rel Aap 
May confess judgment . his: 
Must produce warrant Se) ite 


AUTHENTICATION— 
Of depositions .. see 


AUTHORITY— 
Appointment of taken as true unless 
denied unde! oath,... .. . - ss 4l 


B 


22 RA 


SB S&S 


ft te ee 


CO 
Ha ha bO 


8 


BIL- 
(See arı esl and bal ) 


BILL IN CHANCERY— Á 
ae pons ghail he commenced by filing ii 
Wren the bill is defective for want of 
parties . . going, O oo ase wee ir 
BILLS OF EXCHANGE— 
Assigned before due, not subject to 
set-off... he, ad Fk . à . ‘ 


BONDS-- 
Negotiable bonds assigned before due, 
not subject to set off... .. . 7 
In chancery cases . . a owt eeee oe 159 


BOARD OF COUNTY COMMISSIONERS — 
Proceedings may be published.. 186 
Presidents shall be members of board 

of immigration Say. abet 198 
Shall appoint secretary vee se 2.0 


BRAND: NG AND HERDING- 
Cattle and stock EO VME aS - 2B 


C 


CAUSE OF ACI ION— 
Must be stated in judgment ... . 93 


CAUSES OF ACTION WHICH SURVIVE— 
Actions which survive eee 96 


CBEREIFCATE— 
. fo depositions . p è 88 
Of justice of the peace of foreign state 90 


CHALLENGE— 

Of jurors. .... , 7 y 170 
UHARACTER— Í 

Action for relief of, when brought 25 
CHANCERY— 

Actions ho commenced ..... 146 


By filing bill and causing subpoena to 
issne. + +e . 146 


t 


ties, . " vin 


If served by person not an officer, affi- 
davit must be made .. 5 n 147 

Subpæna, when returnable... . <- 147 

How served R aes a. 147 


If defendant fail to appear . ae > 1488 
Defendant shall answer fully .... . 149 
Exceptions. ...,.0. 5. s. - 149 
Replication . . 149 


If replication not filed, heard on bill 

and answer, . s afar š - 150 
Decree pro confess0 . aa os ose a . 159 
May be opened within three years . . 150 
Bill and answer shall be verified when 150 


Verification, how made .. .. .. .-. 

Verification, before whom made. .... 151 
Effect of answer .... 0 ...... ..+ - Wl 
Hearing on bill pro confesso.. . . .. . . 15L 
Execution . anaa (gre E E eess DBL 
Disvovery may be compelled By dd 152 
Unknown defendants, how designated 153 
Effect of decrees against them . eae 153 


Master may be appointed to execute 
T 2 ees fee ney ae 
Court may direct a sale to be for cash 
oron credit . . . ... 154 
Decree shall remain a lien for five 
years Sees ses i 
When the action isdeemed pending. 154 
Cross bill by defendant, .. . . lš 
It may be taken pro confesso . š a 155 
When cross bill shall be answered  . 155 
Complaint shall not be allowed to dis- 
miss without consent .. .. p 155 
When bill is defective for want of 


parties. baa E : . 155 
Master in chancery ae ae 155 
Special master . a E 156 
Depositions may be taken 2 ~ 156 
How taken ... .. sy es ~ 157 
Master may compel the attendance of 

witnesses - BE san! ary Oa 
Actions by infants š $ -~ . lol 
Rules in chancery ... s~ e -- 161 
actions in reference to real estate ... 162 
Judges may appoint masters -.... ~. 162 
Master Shall be sworn. .. ae es 162 


The judge may in certain cases declare 
the office vacant and appoint another 162 
The provisions of the act of December 
1, 1874 not to apply to certain cases 162 


CHANGE OF VENUE— 
Court may change Bo, is, te need oh ST 
The court in term or the judge in vaca 
tion shall change the venue in civil 
actiong ...  . ise ’ 


Where the judge has been counsel. 163 
Where the judge is kin ... . «a ..-., 168 
Undue influence x 168 
County isa party .. . ate 168 
Convenience of witnesses sai 163 
Judge a witness ...... gates RRS Se . . 164 
Prejudice of the judge.. alata cae 164 
Sent to most convenient county. lot 
Clerk shall make transcript.. .., 164 
Other judge may be called. . .... ... 164 
In vacation notice must be given . 164 
In CRIMINAL CASES ..... 2.0 -.. -~ . 164 
Prejudice of the people .. .. . 165 
Prejudice of the judge 3 ae .. 185 
Call other judge .... ~ ace 165 
Send to most convenient county ... .. 165 
Clerk must send transcript $ - 165 


ot 


abe Cnet geet ote 


a“ 


CHANGE OF VENUE (Continued) 
Jurisdiction of latter court. .. 0 ....-.., 165 
Be tried at first term.... 6. sv-asssecase. 165 
But one change..........0... sessersesee 165 


Repealing clause.,.... sere sorerererses 165 
CHEYENNE- 
Board of trustees shall levy and col- 
lect tax .. cnc. o ceensnessans ve vee 102 
Collector shall pay the money to the 
TVEASTITEL. ona soe ossi cd wee nee ee nee oe 93 
His fees .. 22.2.0 eee PEN 
Only lawful money received..... k 
Person failing guilty of felony......... 193 
Act of incorporation of 1869 amended. 210 
CLERK— 
Shall keep record of the cases.......... 95 
When shall be made........se.eee es e.. 9D 
When signed ..cssccnsnccvccces seceveses 9> 


From what Made. ...cccesene es resa seo -R 
Need not make, in certain cases ..... 9 
Record shall be madein certain cases. 96 
If he fail to pay over money.... ---..<. Ul 
Mistake not ground of error.......-. so 127 
Duties Of ....... a sce sagensesserseeesea HI 
Forward to auditor copy of sentence of 
conviction for felony. ....... s...-.. 14 


Shall appoint depnty.......5. e -.+---- 180 
Duties of, in case judge does not arrive 
LO OPEN COUFE. ao sss uo cece es veeveee l 
copDE— 


Provisions of ......... Sbvcseeaeeseecs seus, ee 
Shall be liberally construed ........c00. 23 
Title No.2 shall not apply to actions 

already COMMERCE ..cccece scencenene SÈ 
When proceeding fails tc conform, etc. 46 
Applies afer Judgment, but not before 

TO pending cases... ae 2. csceeeeaee cee EG 
If tué code does not afford a remedy the 

common law may be resorted to...... lii 
Shall not attect certain cases....,.. sses HS 
Shall pot affect speoial statutes......... Mo 
Shall not apply to certain cases........ 162 


CLOUD UPON TITLE— 
Instruments executed in the presence 
of one witness, VAHG.....ccc002 sessa 


COMMENCEMENT OF ACTION— 
When action shall be deemed com- 
MONOD essi s agesaveunacescasscancesacd 


Attempt to commence action shall bé 


deemed equivalent .....-.... decenccces 26 
Actions, how commenced.....ecscce see 81 
COMMISSION ERS— 


Conveyance DY . ersssase ne perce sase 98B 
What deed shall contain........ seoses 96 


COMMON LAW— 


May be resorted to where the code does 
not afford a remedy... ccersccaccesecee Lf 


COMPENSATION— 
Of officers of the general assembly .... 236 


COMPETENCY OF WITNESSES— 
(See weingsses.) 
COMPANY— 
May sue In assumed NAME......-ceennes 143 
Must give security for costs.......... . lit 
Individual property Hable............+. IH 


COMPLAINT— 
(See petition.) 
CONCEALMENT— 


If & person conceals himself, the stat- 
ute of limitation shall not apply,ete. 26 


INDEX. 


+ CONFESSION— 
Ot judgment, ...ss.sse cavacserencee sesse DÈ 


CONSOLIDATION — 
Actions may be consolidated........... 46 
| CONSTRUCTION— 
Of pleading..2.......00. ease seee ee 12 
Language liberally construed ...-,... HG 
CONSTRUCTIVE SERVICE— 
See publication.y 


In chancery CaS@8........ sesssesesessane HS 


Í CONTEMPT— 
Disobedience of SUbpærB .ssesesssassene SB 
Disobedience of WItNess.....sseuesees a 8 
. Punishment for such contempt.... .. 83 
' In proceedings in ‘aid vf execution .... 116 
} May have writ or petition in error..... 169 


CONTINTANCE— 
tourt may grant, in certain cases.,.... 46 
For absent Gvidence,....-..ccs0 sserrere 
Must be mide upon affidavit ... .. .... 166 
What the afiidavit shall contain ... ... 168 
Admission avoids continuance........, 166 
Court may continue for good cause 


shown..... uresa aceescedas sce oai saa eons I 
Appl'es to civil as well ascriminal cases 166 
CONTR c T— 
Not in writing, action on. when br'ght 21 
Pleading & contract . sesse o> «oe 383 
CORPORATION— 


Action against, where brought......... 3I 
Service Of SUMMONS UPON...ccee sears (À 
Existence of, shall be taken as true, 

unless denied On OAtH.....ccsseeeeeeee Al 
Do snotapply to guardian, or person 

of unsound mind, or person impris- 

oned .......5 wens Sue dao: Beecegies: A S 
Corporation may deny by officer, agent 

OF attorney 2... nessersy vonccesatrecs AL 
Suiticiency cf an davit assess cececsevess Al 
Garnisiicn do eiee eege ait a ra oS 

equired to appear in proceedings in 

‘aid of PEET Pee o SETA .. 114 


Seg Company.) 
serea now made UPON... .ccccescceeee 1B 
CONTROVERSY— : 
Court may determIne.......ccesenver ses 2S 
Parties may submit.......... eecvecss soe 100 
Toany court which would have juris- 
diction, etc...... .. esgacse Pee T 
Judgment may be enforced or reve 
OT, sasse vanes sueus Cesenesaesoreueecess: Dae 
CONVEYANCE— 


Judgment UPON sesssssesssessese cee ve OB 
By commissioners sese «seses  coversere UB 
Sheriff may act 2. .sessear paerereeneese 96 
Deed shall Contain .......cccceccce oreson WB 
CROSS BILL— i 
May file interrogatories WHh.esseseeaes 154 


COSTS— 
If defendant fail to plead counter- 
claim or set-off, he shall not recover "9 
Does not apply to certain cases......005 | 
See garnishee) 
A Ne A R in case of perpet 
cant shall pa - 
pating of lastimen eas wehasedsteese> LUA 
Non-residents shall g ve security for.. 130 
C 


CHSECS nce evecsecs eeeevevees tees Fen seEnED 


INDEX. 


COSsTS—(Continued.) 
Costs how allowed... . -. 182 
Court may apportion a.. . ..- 4... - 1 
In cases where justice has jurisdiction 132 
In partition cases .. ... PS ea 
Company or partnership must give se- 
curity for... ... Sc wen ES 


©Q-PARTNERSHI1P— 

Existence of, taken as true unless 
denied on oath —,... .. ae 
Several persons united, affidavit of 

one sufficient. .. ..... eae 
Sufficiency of affidavit . .. - 4A 


CONVICTION— 
Of felony, clerk must forward tothe 
Territorial auditor & copy of sen- 


tence....... .... wee ians e sesa «104 
COUNTER-CLAIM— 

May be set ap in the answer. .. .... 39 
What constitutes . - ... sea o 39 
May have new party upon the counter- 

Claim ..eeeessnoasse -< a CREE 8G 
May be withdrawn and filed as orig- 

inal action . 2. 1. aesae -. 43 
On note, ete... a a we arso 43 
Injunction may be had on s... .... 69 


Defendant may have judgment upo 94 


CRIMINAL LAW— 
wJhangeofyenue.... . . . «sree 163 
Cantinuance ......6 se - igas 
Act declaring criminal law. ... .. 167 
Punishment .. ... oe : 167 
Defendant may put to work for non- 
paymentot tine . ~ seee seaca ] 
Fine goes to the county Pee wit EE LTA 


COUNTY SEAT= 
Re-loc ation of Sweetwater . on ve IRO 
At Green River ..... Saar a 190 


COURT HOUSE— 
Of Uinta County. ~s ses ssas a aeressoses ZA 


D 

DAMAGES— 

What rate recoverable... . sssi 19 
DEED— 

(See execution.) 

Court shall order, sesser ees . 6 

Court shall approves .. 5 -L6 

Deed shall be eyide ce.....-..... . 106 

What deed shall contain .. . a. .. 107 

Succeeding sheriff may make deed . 108 
DECREE— 


Decree pro confesso may be opened... . 150 
Against unknown defendants... ... .. 153 
In reference 10 BALES ... ccc eeeevevevenes LH 
Court may appoint a master to ex- 
ecute fais ews reesecere » oe 158 
Lien on property. © ore o ao ID 


DEFAULT— g 
May bave Jurys: eaea 068 2 eo M 
Court may hear proof .saerserrsseeres J5L 
Detault for want of replication.. ... 15 


pew mt ces oy ee 


For failure to answer..,.... > os 155 

In chancery casen.. pha at 148 

Judgment taken pro confesio . .. .. . 148 

Default may be set aside, .. ....... 148 
DEFECTS— 

Not. objected to, waived. Saviwe as W 
DEFINTTIONS— 


Cf terms....... .. sedi Raseactenees 945 
Singular number includea the plural . 145 
Masculine includes feminine .. .... .. 146 
Person includes county, corporation 
and Territory.... 2 secceeee averen lB 


, DEFININONS—(Continued ) 


Writing includes printing ..... sn 
Signature includes mark ... .. 
Real property incluaes mines, ete . 


Language must be liberally construed 
DEMURRER— 

Allowed. > ze serseri Ase a Spes 

Causes Of ... e. ne nens sasso > vaese 


Court has no jurisdiction. . ..... .. 
The plaintiff has not the legal ....... 
Capacity to sue .......- SESE eee s 
Another action pending . ~- ..... ee 
Defect or misjoinder of parties... .... 
Several causes of action.. ... .. va te 
improperty tinited. . | ......-.. hs 
Petition does not state facts sufficient 
Demurrer shall spe-ify distinctly the 
grounds naain E 
Demurrer, sustsined effectof. .. . 
May demur and answer at the same 
CMG visu ieec Satesaee L al E Fearste a 
Defects not objected to, waived. .... 
Plaintiff may demur to 8aNSWErY....... 
Demurrer overruled, party may an- 
Swer orreply n o as ss e se sesane 
Demurrer sustained, adverse party 
may amend... . ... 


DEPOSITION— 

Party may take his own.. bs. rete aes 
Shall give legal notice that it is the 
deposition of the party. aN Ra, cate 
If party dies other party may use the 
deposition .... E 

(See witnesses.) 
Person taking may issue suLpæna . 
(See mode of tuking testimany ) 
Definition of deposition... 2. see. 
In what cases depositions may be u 
Either party may take testimony by 
deposition ees GOL feu year 
Who may take depositions jin the 
Territory .. . | -e essere o \ as 
Who may take depositions aut of the 
Territory .. ......-. Eo a posea 
Officer must not be related..... ......5 
Commission to take depositions . .. 
Dy whom granted Sia Ss bee oes 
anner of taking depositions... . . . 
Notice must be giyven...-.. s arera + o 
By publication in certain Cases... .. 
Deposition must be written... . 
By whem written... 5 a 
Must besubscribed .. . aes 


o eee a 


a Neuen Rpemt es > ores 


- Must be sealed up and indorsed. ... . 


How indorsed . R S S E 
Addressed and transmitted toclerk . 
Must remain sealed until opened. ~.. 
How opened eee wager pee aca ate 
May be used before justice of the peace 
or officers of municipal corporations 
May be used in different actions .. 
Authenticated, jn what manner. = 
Officer shall answer certificate ae Aue 
What the certificate shall contain.... 
Must be shown that witness cannot be 
produced ss se 1 a e te era vee 
Must be filed one day before trial . 
Exceptions to depositions Get fae, Os 
Shall be in writing, specifying their 
grounds, and filed with the papers.. 
Exceptions, other than for incomes 
petency and irielevancy, must he 
made before the trial.  . a. aru 
Court shall decide exceptions before 
the trial. .. . x AnS š 
Errors waived if not excepted to.... ., 
In chancery., sa suse s sesssesses secare 
Shall give notice raseda sinoni wys 
Before whom taken. . eee eA ia 
Commission te take in foreign country 
notice shallbe given . . k 
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146 
148 
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157 
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DEPOSITION—{ Continued.) ' ERROR IN CIVIL CASES— 
Commissioners powers -....4:.-. a- sa IST Ercors in courts inferior to the district 
In case party is a non-resident... .. .. 157 f - court revised by the district court... 128 
Shall be written in presence of officer, 158! Errvursin district court revised by su- 
Officer shall annex certificate ~.. US} woes 1288 
What certificate shall contain .. .... 158 1 
Witness shall besworn ...  . .... .-«. 158 


reme Court © sss ae nee vee 
Final order, what itis ... 0 ...,.. se. 23 
Proceedings to revise or vacate Shall be 3 


Deposition sealed, indorsed and trans- by petition in error.... «serce seae- 1 
mitted... | seses seses a E 58 | Must file transcript of proceedings. ... 13t 
Deposition may be read on that and Transcripts shall be furnished..:... ... 1.3 
other trial ... ....-.....- Sele asesee 6; AOS Shall not stay proceedings unjess un- 
Exceptions, how taken ........ Siew 158 dei taking is given.. aey kes > -. 12% 
Master or commissioner may issue How executed TEP LATS seenen IH 
summons, compel the attendance o i How approved ... .3 .. a 1% 


If defendant agree to make Yesti tution 


witness, and punish for refusal.. .... 158 
he may collect the judgment... .-. 1 


DEPUTY— = 
May perform duties of principal.. .... 142 | eae be commenced with rae 
Clerk of the district courtshallappoint 180) wogert dci jg musi be given... wor 496 
DEVISEES— Supreme court may render judgment. 126 
Unknown, court may order publicat'n %6; Alistake of clerk shall not be error un- 
DISABILITY— | Writs of error 2000000000 ONLIN 27 


Action may be brought within ten 
years after the disability is removed 24 EVANSTON a 212 
Agtion may be bronghtafter disability „| An incorporated town ocr 3 
S ROMOV EMT etee R Seat: ae Sena E Meeting Of Voters... cccccseeooe cee 212 
DISCOVERY— Inspectors of election ...ssrsresee o vee 212 


» Chancery court may compel .........-. 152 Taxpcctors shall make » statemei t 213 
Trustees elected -...2.2.- e oer on > soe 213 
DISCRETION— 


Notice of election sesse cae. o Big 
From all discretionary decisions peti- 


2 Vacancies, how filled sese 6 see soe B13 
tion or writ of error allowed.... .. .. 169 The board of trustees shall elect a pres- 


D ident ... . ... e  asssas a eso v se Ghe 
EET be..--.. cyte ldaa estes Oh add 192 All onicera shail take oat ror 23 
Me E orpo-ate powers ... oh cassis a 
May dismies in vacation oo lL Nij Special meetings of Voters.. CIIN 21 
For failure to answer ........... 2... 155] Qualifications of voters.  . -.. .... 2i 
Shall notbe permitted to dismiss after Inspectors, how governed.... seee 2u 
cross bìll is filed . ..... R 55] COIS sere ceseere <o Pca" Sse tsees as’ 
Powers of the board of trastees......... 214 
DISTRICT COURTS They may enact fines. forfeitures and 
The districts... aessa sso seressre oseo 179 enalties ........ OAE ele 


one 4 


oner, how appropriated....... 


Terms of court, when held ... ...-.. 179 
Claims, how allowed. . ...... ss.. - ZIT 


Special terms may be held......-.... .. 378 


Other judge may hold court ... ....... 180| Money may be borrowed... .. ---.-.+. 217 
If judge fails to reach, the clerk shall -} All officers must give bonds...... woe QF 
open court for three days .. .«---- . 180 Books, etc., must be delivered up...-. 218 
Clerk shall appoint deputies = ....... 18 Tax may be levied . , es sere sses. wee ZIB 
Pending suits .... soose ceas ao a00. 181 Assessor's duty. - ia anae oss es inate AIB 
Repealing clatise......... ces essee eens IRI Notices merses ae as -e cen weeny osen neo RIB 
Levy of tax.. .... weet Pankai wane BIS 
DISTRIBUTION— Warrant for collection.. nae ... . ~ 218 
Of laW8. . snansenasesansarssassas coe 188 marshal aiall collecttares beg tawny a ai ain 
reasurer’s dutieS..... ne s p resse ee 2 

DIVORCES— . ih 
Legalized., fiasiaadiedisetarsennttvacds <- 178 lished... E E were 219 
DOCUMENTS — erk’s duties. ...... aen pat ern an oes one 18 

(Sea inspections and production of docu- cee nive power or con 
ments.) Streets shall be graded, eto ...... 0... 220 


Officers receiving books, maps, ete. 


shall deposit with librarian. Fire wardens........ a ioe ab heaves a 220 


Public grounds....1.. seesasat ences e.s- 220 
Suits by the towM........ -seseuseseseese 220 


. esea 


Se ey 


deri ANT IU DOMENT EA 100 pomplaint, its requisites., ..... .-.-+-- 5 
ae ONBIEY esse esses serasoreeee © vessesossio 
When it becomes dormant..,...-. .... 101 Rules of practice..... Snowe | 
E Record banit ates sasaa es ee egterevecee on 
n AUSE ssas -5 + sesuasrsaenss 2 
EMMET MONUMENT ASSOCIATION— Py ee 
Has fall power to incorporate... . . 173 | EVIDENCE— 
EQUITY— Certificate of officer ... 2... s eser o> » AB 
nceedin in chancery shall con- (See witnesses.) 


form to the rulés of courts of equity. 161 


ERRORS— 

Court shall disregard such errors as do 
not affect the substantial rights of 
the parties Se: Givgedenvewdn ea 0s, Saale 

(See exceptions.) 
(See error in ctvil cases } 


(See means of producing witnesses.) 


(See mode ot taking testimony.) 
Certificate of justice of the peace of 
foreign States.....cneceos pesasse = se u 
Statutes of foreign BtateB...-r.ss  -..0<5 90 


Decisions of courts of foreign states .. 90 
(See proceedings to perpetuate testimony) 
In partition cases........06 se -eeeesecee Í 


INDEX. 277 


EXAMINATION— 

(See oral examination .) } 
EXCEPTIONS— i 
What is an exception . . - - W 
No particular torm required . mi) 


Exception must be stated with sufi- | 
cient of the evidence to explain it 
Must except at the time . | 
Time given not beyond the time to 
reduce the exception to writing a] 
When the decision excepted to 18 67T 
the record, party may note his ex- | 
ception on t erecord. . FTG 
Wh n not on the record, party must i 
1eđuce it to wiiting and ‘present It to | 
i 
i 
i 
à 
i 


the court =... .-. ar ig T7 
If tine, court shall signit.. - : T 
Shall be deemed partoftherecord . 77 


If not true, the court shall correct 1t 
andsign it .. ae - 
z 


Exception must be material... T 


Exception may be withdrawn, when . 
To depositions 3 | 
Court shall hear and decide.. “ ~ i 
When waived........ rat 89 | 
Jn chancery see es $ 149! 
EXECUTORS— 
A tion on bond, when commenced . 25, i 
May sue without jeining the person 
{61 whose benefit, ete . Sete’ X! 
EXECUTIONS— 
Deemed u process of the cout . 100 
“Issued by the clerk wna directed to the 
sheriff... .. e .. 100 
Kinds of execution.. ,.- ore! a 9 TOÀ 
Property liable to execution - «~ IQ 
Property, when bonnd by 4 11 
If not issued for five vears as lvi 
Commands of the execution ~ 101 
Two or more executions delivered at 
the same time . - 11 
Oticer shall forthwith levy upon per- 
sonal property. wae 102 
If none found then on ieal estate 10g 
Pi Operty may be sold 104 
Notice shall be given . à : 104 
Re-advertised and sold eres 104 
Lands may be sold cea -15 
Lands shall be appiaised as - 105 
Officer shall adv ertise.. 105 


Shall not sell for less than one-half 105 | 
If one-half of the appraisement is suf- i 

ficient, other property is not bound 105} 
Does not apply to lands sold by the 


Territory or tor taxes 105 
Property may be sold without yaln- 

ation . 3 - G 
Thirty days’ notice must be given. « 106 
Sale approved and deed ordeied . . 106 
Deed Shall be sufficient evidence, ete 108, 
What deed shall contain . . sassi 107 
Party shall advance fees - ~- 107 
Officers shall demand fees . . 107 
Sales shall be at court house 107 


Different levies to satisfy different 
executions asi 10 

Must be levied on different parcels of 
land . r8 

succeeding sheriff make deed unde 
the order of the court... 

Balance of money paid to the defend- 


ant 

If judgment is reversed, 1estitution 
must be made 3 2 109 

Execution not a hen unless z3 109 

Returned within sixty days .. 

Maeti make money out of the pi incipal | 


inbility of sheriff for meglect . Ho 


EXECUTIONS—(Conienued.) 
Execution to other coun sæ i 
(See proceedings in ard of ečecuton, ) 
(See executions against the person ) 
Foi the delivery ot 1eal property.. .. 118 
When returned on a judgment-at-law 
unsatisfied, may bave a bill inequity 151 


EXECUTIONS AGAINST THE PERSON— 


Shall require the officer to arrest . 17 
Bxecution shall issue when 117 
Justice of the peace may issue 117 
Debtor may be discharged . Š 1$ 


Death does not satisfy judgment ... U8 
Debtor must be disch irged within ten 
days in certain cases “ 


EF 
FACT— 
court may direct to be found 45 
FALSE IMPRISONMENT— 
Action for, when commenced. . ... 25 
FEES— 
Party shall advance in cerlain cases 107 
Office: shall demand 107 
(See executzon } $ 
FELONIES— 
Definition of . .. - - 17 
An offer to assess timber unlawfully - Wi 
To attach timber, etc , in certain cases 172 
4ideis and abettors ... 172 
Clerk must give auditoi of Territory 
copy of conviction for felony 174 
Peison collecting money for the aty 
of Cheyenne and fmling to pay over. 193 
FENCE LAW— 
(See acts 1871, amended ) 
FICTITIOUS— 
Fictitious pleading ab ished.. . ~ #2 
FINE— 
Action to recover, where brought 30 
FORCIBLE ENTRY AND DETAINER— 
Action brought within two years. .. 24 
FOREIGN JUDGMENT— 
Action on, when brought weet, 
FORFEITURE— 
Action ior, when, commenced .. .. 25 
Action fou, where commenced .. : 3u 
FOREIGN CORPORATION— 
Service of summons upon - . 33 
FRAUND— E 
Acvion for, when brought To 25 
G 
GAMBLING— 
On railroad train misdemeanor . 177 


Conductor or any person 1n charge ot 


tiain may arrest, x ~ 17 
GARNISHBE— 

When shall have 58 
How the proceeding “shall be had 58 
May be examined . ae 5S 
Process 59 
Copy of the order and notice shall be K 

sel ved on the garnishee. asa 59 
Ga nishee is bound . 6U 
How garnishee shall appear 2 62 
He may pay the money to the sheriff 62 
If he do not appear §2 
If he appear and answer a  . - 62 


ore 


A HH 


If sued together, wife may defend ın 
her own right a. . s.essavessressse > 
If husband neglects, she may defend 
for him .. ....... 


sese as 


“injunction sowed” s.a, 0.0 wee 
When allowed daring litigation clerk 
shall issne and sheriff shal! serve.,.. 
Binds property from the time. ete....+ 
Not allowed iu certain cases... nasa sve 
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GARNISHEE— Continued; INFORVER~ : 
If he appears and his answers are not | Must pay costs, when .., .. Fes 
satisfactory, foe may have ac 3) iINJUNCTION— 
tion against him... cs ee OF] Definition of ... s oeoa ao EEA 
Final judgment in the case .. ... . 6&3, Writof,abolished .....0. 0000000 a 
Garnishee shall be discharged . ...... G3 In what casos allnawed... O OCOLUL 
tourt may order reference. . .. ...... 61} Whenitmay be allowed . 2. 
"x . * Temporary Injunction may by allowed 
HEI ores o er notice E E S T 
RS— No injunction granted except upo 
Unknown, court may order publiea- Dotie Se ETIE ET Pr R S 
TION cece case eee assosineis cone coves SG} Shall not operate until undertaking is 
j executed ss. cas -a sser sorerss sss 
HOMESTEAD— To beapproyed bv clerk or judge.. .. 
Laws of 1869, amended......2.- --es. «+ 189 cea be addressed to the party en- 
HUSBAND AND WIFE ~ olned, s.. sse s. ss sre seare serven 
Wife muxt be joined in action with waar Ki shalt contain.. moian. 
Pint Ae propt Sa Eai a7| if at commencement of the action, 
i Batwoon Warseliand hash. ind. lerk shall endorse on the summons 
Seoud, Between berses and husband. 27 e 


Not competent witn: sses Tor eachother 
(See partikon.) i 


IMMIGRATION — 
Board Of.s.sesgnseae ee 
Board shall meet 
The first meeting .. 
Special sessions .. ccc. se csao cas 
Shall not create debts s.s uessssesee age 
Commissioners duties.... ses sss sea 
His term of office sa ses ssessace 
He shall give bond........ 
His salary. ...... siceecue 
County societies, ....c6. sessees  ceeeeee 
County commissioners may appoint 

secretary eesesna se spe snares 
President of the board’s salary 
IMPRISON WENT 
Person {mprisoned need not deny ex- 
coon of written instrument on 
Witness may be imprisoned........ 
May apply to be dish erged..... css xes 
Person imprisoned in certain cases 
may be produced to teRtify.... as... 
reposition must be taken In all other 
CASES © caeccaenescens ceansqe cacescee eos 


INCOMPETENCY— 
(See witness + 

INCUMBRANCE-- 
(See par fition,} 


INDEFINITE— 
Pleading shall he more specifie ... . 


INDIANS— 
Selling liquor to, a misdemeanor 


INFANTS — 
Must gue by guardian or next friend.. 
Court may dismiss suit brought by 

ext friend ... aaasas pesares ae 
Gonrdian or next frend are liable for 
CORTE 5 seaivcveies ct cuciecey 4accevecwes ae: 
Infant must defend by guardian... ,.. 
Court may appoint upon application 
Of Infant 2. sea ssseene a suse sser 
Guardian shall plead general denial... 
Not necessary io reserve infant's rights 
ina Judgment ......2 spe sasasreaese 
May show cause within one year after 
Dias. Se E ere, E A S 
Mar have action in chancery.......-.. 
In chancery.....csecee soso 
May open judgment . 


wees 


esa are 
wee reesoens 


nae 


wee > 


see 


t.r 


Magekersae o 


es ést vest 


of 
H 
181 
150 
30 


98 Each party may read affidavits .. . 
R 


t'purt will enforce . ........ TS aed 
, Disobedience will be punished as for 
Contempt nes caevee -> 
Defendant may move 
security ... .....- ween 


for ‘additional 


+ oupa 


onan 


May make application to yacate in- 
unction...  saspussvasesasosen ig 
Upon what the,ap 
made so Sirnea a 
The orderdissolving. vacating. or mod- 
ifying the injunction shall be return- 
ed to the clerk's office ... .... 
May obtain injunction on counter- 
6 claim rns 
| Does not apply to chancery cases 
; [n vavating Judgments ... sses ona 


lication may ve 


ot we 
tsss 


wee 


| INSPECTIONS AND PRODUCTION OF 
DOCUNENTS— 
| Either party may exhibit to the other 
' before trial and request admiss.on ot 
Admission refused, party refusing Ha- 
| ble for COSTS ... .sosop ae aaro wise 
| Either party may demand inspection 
orcopy of do-ument in possession 
` of the other, relating to evidence. .. 
; Demand shall be in writing specifying 
uH demand is refused for four days, 
i court or judge may compel, ete....... 
| Upon notice anii motion ....... œ «- 
Qu failure tocoinply,court may exclude 
Court may direct the jary to presume 
' it to be such as party in affidavit 
i states itto DE 0. sssssesa ce ceceee o o 
| Person shall produce document when 
examined ns a witness AREA 
! Party if required shall give the other 
i capy ut instrument, upon which the 
H „ection is fonnded. . .seserssesevscssa 
} If the party refuse. he shall not be al- 
lowed to use ito the trial........ .. 
Blatutes of other states presumptive 
evidence isak T 
, The common law may be proved 


‘ INSURANCE COMPANY— 
+ Service of summons upon... . . 


| INSTRUMENTS— 
ı Heretofore executed *n the presence 
| of one witnérs, valid s.s, seseris 


INSTRUCTIONS— 
| Before the argument 


brsag 


sense 


wee 


+ sescasteresor a 


After'the argument ee ENa g AS 
In writing, if requested . ...,-....nces 


po 
8 


§ 539828 


33 45) 


S 


INTERROGA | ORIES— 

May file with pleadings . & a 
Shall be answered on oath 
Within the time limited . . uate 
Court may extend time .- 

May enforce answers at He gk 
Answer may be used xs evidence 

Mav be filed with cross-bill in chancery 


INVENTORS— 
(See allachment.) 
(Nee garnishee Y 


IRRELEVANT 
Irrelevant matte stiicken out, be 


ISSUE— 
Feigned issue not allowed .. ... 
Question of fact not in issue by the 

pleadings may be tried 

Are of law and of fact 5 z 
Of law, tried by the cout ~. os 
Of fact, by a jury, unless, ete . 
In chancery ... . . x 


J 


JESSIE JOHN— 
Name changed s 
Made heil of Miss Marion J Ellis 


JOINDER IN ACTION— 
Several causes united, when 
Causes united must affect all parties . 


JOFNT RESOLUTIONR— 
Election laws . $: Bassey R 

. Clerk for committee... .. sate 
Auditor's and treasurer s repoits š 
Issue of arms >. p. tae males 
Appolntiigcommittee ... a x 


JUDICIAL DISTRICTS— 
Actestablishing  .. ğ 
Terms of court, when held > 


JUDGMENT- 

May beopened . . . ss $ 
How opened : N 

Will bind land out of thecountv when 
Pleading a judgment SiE X 
Court mAy, betore or after judgment, 

amend pleadings ‘ 
Shall not be reversed foi certain de- 


pe keee 


ball... . ie Ss 
In garnishee einan 
How rendered .. rca = 332 fy 
On special finding of facts . 
Fnal judgment 4 3 
Court may render judgment for or 
against one or more of the plaintifis 
ordefendants — .... iy) oe : 
In case of mortgage . Aes 
Release. conyeyance or acquittance . 
For failure to answer . . 
Party may confess . p 
Cause of action stated in the Judgment 
Effect of judgment by confession 
By warrant of attorney 
Hf person is in custody warrant must 
be witnessed A 


(See manner of giving ard entering judg- 
ment.) 


New party m. - aisa a 
If parties die after judgment z 
Dormant judgment. .. z3 
When it becomes dormant. -. 
If judgment be reversed restitution 
muat be made to the defendant . 
(See justice of the peace,) 
(See offer to confess judgment ) 
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JUDGMENT - (Continued) 
Of justice of the peace reversed 1n the 


41 district court alee inion sacle tale A 
41 Of district court in the supreme court 123 
4l Within three yesrs.. . oe 12% 
41 When judgment is reversed supreme 
41 court may. .. š a 127 
IHO When affirmed ..... E es f 
(See vacation or modification of judg- 
ments 
-=w=—* [n case of delinquency . .. ` -134 
JURY— 
f (See jury trial) 
43; (See repleven ) 


i (Sea trials by qury ) 
28 In case of judgment ior want of an an- 


sawer Bn ai ate fs bs A 93 
28 In case of trial ot rights of property. 13 
71 May have jury in default cases .. 142 
a PURS TENTS 
t yee T, ven ) 
159 (See teal by yury ) 


JUSTICE OF THE PEACE— 
How Judgment of, in foreign state, is 
to be authenticated .. ns ..... 


property. nee. he sth dae x 

May issue execution against the pei- 
36 SON. sf s e a e 117 

| May file transcript of judgment in the 
clerk's office... «a. Sg Se Gs 119 
.| Transcript filed sball beg hen . . 119 
268 Execution may issue on the transenpt 114 
38S Costs paid by party filing the same. 119 
9¢9 | Judgment reviewed in district court 123 


964 Duty of district court in affirming 1a 
269 | Costsin certain cases . .. s, semeen 132 
Juiusdiction in criminal cases » 167 
IA = 
LARAMIE CITY— 
An Incorporated town ... 4 201 
%3 | Election sh 11 be held when. 2u2 
33 Meeting of voters . .. . n y% 292 
36 | Inspectors of election .. à . 202 
B Insp ctors shall make nstatemert . 202 
| Trustees elected .... E 
46 Notice of election .. nas, sr aṣ a. 203 
l Vacancies, how filled. , . we A 
46 The board of trustees shall elect a pres- 
ident ... . Bs . 203 
5i AU oflicers shail take oath . 
63 Corpo~ate powers . PE 3 208 
bt Special meetings of voters .. ~ ane 208 
T Qualifications of voters x + = 203 
92 Inspectois, how governed . Bd 
Officers e +. 20H 


Powers of the board of trustees . .. DO 
N They may enact fines. forfeitures and 


93. penalties . feo Fete ee cats m 

93, Mones, how appropnatèd .. .. 28 
9t Claims, how allowed vis 207 
93; Money may be borrowed ase Ca ca a QT 
93 All officers must give bonds .. . 207 
‘81 Books, ete , must be delivered up. . . 207 
93 Tax may be levied .. „.. - -Wi 
| Assersor’s duty . ee ee ee ae 208 
94 Notices . . x x bate’ ee 208 
Levy of tax. p : soe es ne QB 
Warrant for collection . . ra. 2 208 
99: Marshal shall collect taxes. - 208 
100; Treasurer’s duties š busra . 200 

100; ‘Treasurer's settlement shall be pub- 
101 lished .. > i a XG 
: Clerk's duties s ses see = nease vaar DOD 

109 Marshal shall have powers of con- 
stable . . . E sa 209 
Streets shall be graded, ete.. . . 2a 
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LARAMIE CITY —~Conanued.) 
Fire wardeng..-.... -o 
Public grounds... 2. . aa swererunsuntre 
Suits by the town .. . sxs sssnsesrss 
Complaint, {t9 TEQUISITES n ccncrcnceesee 
Ponaltyise. ssess cece 6 ce sasa oe nee 
Rules of practice... ccc sa cee 
Record bOOK. 0c... esassrreterssissirat oe 
Repealing clause...c... + suessar tases 


LARCENY— 
Petit, penalty for. ..... resanse a v oseere 
Justice of the peace has jurisdiction,. 


sener ranpens s 


araro & 


> 


LAWS— 
How distributed ...... evssess s sso 
Re Laws amen ad } = 
Sea Lawr repealed.) 


LAWS AMENDED— 
Sec. 1, Chap. 8. laws 1860... ... eee ` 
See, 2, chap. 45, Ianws 1869. snus cee ee eee 
Bee. 1, art. t chap 4, laws 1869 .......66. 
Sec L fence law, 187) co.cc eee nee sexe seos 
Saw logs act, IS60......66 se oee 
Sec. 14, chup. 18, laws 1860... 
Territorial library ... 
Sec. 1, chap. 21, laws 1800 


as ate 
OREERT 
. vo v> emer eee 


eerte sva tee 


174 


135 


Chap. 18, laws 180, Hcenses . aesa D2 

License laws, I&I . as aesae 198 

Proviso 1, sec 2 stock law, IRL, 
amended ` . ,. 25 


LAWS REPEALED 
Act to establish a code of civil pro- 


cedure, *pproved December 1, 1809 .. 1 


Inconsistent with . arsane asn 
Inconsistent with ........0 se ` 

On the sabject of juries soo 
In reference to timber tax 
VARraAney esas ae cae cen rsss se ee . 
Chap 22 laws lah. 


seses = og 


y+ sss ssa es s. > 


Chup, 73 laws 1800 206 sea ssesr nesa o T76 
On the subject of gambling.... «2.0. 7 
Establishing judicial districts s.a.s... IBI 
Regulating towns and cities .. . . .. 181 
Compensation of members of the Gen 
eral Assembly s. ao 6 aescus te ee 182 
Compensation of offleers . ses cere o 183 
Number of members sass ses ses ve TS 
County HeensSes.... s sas veeseees ee IM 
Inconsistent With ......0.0.. wee ae St 
Inconsistent WIth sse sessece ae cere eee 220 
Schoollaw of 800)... n se erraren bed 
LIABILITY— 
Action on, when bronght a.a s .eceeee H 
Persons severaily Hable may or may 
NOt De folmed.... no ses s e resserre OH 
LIBEL— 
Action for, when commenced .. ses 235 
What the petition shall contain....... H 
Defendant may allege and prove the 
truth of the matter charged .. ~ 4 
May allege and prove mitigating cir- 
cumstances .. . H 
LICENSES— . 
Act concerning county Ticonses fa... IRI 
Shall not apply to certain Cusen ... e. Dt 
Repealing clause, sec H, chup. 18, laws 
1800, concerning county lcenses, 
amended sasse es  sezeree > psa oa ISG 
Non-residents shall pay licenge,.... . 192 
Chapter 18, Jaws 1869 amended ... .... 102 
Violation is misdemeanor on nee M2 
Laws 1871 amended .......cccsenee see a 192 
LIEN— 
Execution not a Hen, In certain cases. 109 
Decree lien od property .. . - wH 


Who shall have upon personal prop'ty 
How enforced ... 


ate ae ee as .. 


INDEX. 


LIBRARY, TERRITORIAL 
Iaw is amended... sssssrvsere se -e 


LIMITATION. STALUTES OF— 
What nections must be brought within 
TWENTY-ONE YEATH rae savwasseravsees os OF 
Within Areen years s ss sass cee aes H 
Within tw years asssesrenerssasa esea OF 
Within six years...... oses 
Wit In four years... asss ao ~eeeeee XD 
Within one year asesaissewyie op ee oe 2D 
Withta ten years ss sse ers a orersase DD 
If n person be out of the Teritory, or 
absecondso: concenis himself statutes 
of lirnitations does not apply, cte. . 26 
Actions barred in cases Uf no» resi- 
dents, When ........ < ~ oe 
If Judgment be reversed or the plain- 
tiff fal otherwise than on the merits 
and the time Ilmited for such action 
shall have expired, plaintiff or, if 
he die, his representatives may sue 
Within gne year viscses serea ensec 2 
Actions may be brought on acknowl- 
edgements or promises, If In writibg 26 
Actlons revived within one year ... 99 
For reversing or vacating judgments... 126 
In medifying Judgments. assesses e 150 


. 187 


ps osasse H 


ML 
MALICIOUS PROSECUTION 
Action for, wuen comineneed. n . B 
Action for mav be united with action 
for injury to character... . oa 


MANDAMUS. 
Writ of may Issue.....-. > wana one 199 
When it may issue .. . aanee eee 199 
What it must contain .. tere ee 
Peremptory mandamus allowed only 
Jn retain cases a sa ss sane 190 
Application must be upon ad.davit, 
notice and Motion... s a seve es 190 
It writ is allowed, it must be signed 
and endorsed by the judge allow- 
ingit sers.. . a saweree one 130 
If defendant refnse fo ob@Y.... orvosra T3 
Defendant may show CAUSE. asus ce. oe. HO 
If no answer, itis made peremptory. Tit 
The pleadings os eee es wee THO 
Rule the aame asin civil cases ...... 140 
May be tried by court or jury sassa Ha 
May be referred ..ccccenes > s oe ee Litt 
Recovery Iso. bar to other action ..... Lit 
Penalty for sitsabeying «6... ser essee IAQ 


MANNER OF GIVING AND ENTERING 


JUDGMENT 
Courl must render judgment . ss s.. Ol 
Shall order what Judgment, ete.... ... 04 
If party by law fs entitled, ne shall 
have Judgment though verdict is 
against him se enus eree > sosar 
Detendant shall have Judgment In cer- 
IRIN CUBES cas evarencavenes ss anes OM 
Must be entered and specify, etes .. 5 
Clerk shall take a record... en 95 
Records from what MRdA..s.s.esseses se OF 
Evidence shall not be recorded........ 6 
Court shall cause records to be brought B 
UP sassa e ss en ase dateces come ae MM 
Complete record need not be made in 
Certaly CASES. oae sare eresnae > W 
Complete record, in what enses .., oO 


MARRIED WOMEN~ 
Must be Joined In action with hus- 


band, @Xcept se 6. as a san wee Pr 
First, Hor sep wate property se. X 
second, Action between herself nna 

husband 246... ssuassea a 


If sued together, she may defend in 
Lerown right.. are e e U7 
kd 


. 


SS aaa 


| 
: 


MARRIED WOMEN—(Continted( 

It busLand neglects, Bhe may detend 
for him . ses 

In case of marriage, husband ‘may be 

made a party vore eg 


MASTER IN CHANCERY— 
Shall fix a time and place for taking | 
proofs s . 4... 
Shall give notice tro ee 
Proof shall be reduced to wilting a 
Shall bein form of interrogatories, nn 
Tess consent d otherwise . . 
Objections noted , ads 
If either porty fail to "attend, proceed 7 
ex parle, sa 
May issue subpæna and attachments 
Special mastor ` essre a‘ 
Judges have powe: to appoint 
Shail besworn, .. . ee ‘‘ʻ 
Whenever the master “removes, ane 
other may be appointed , > 
Powe: to remove . n 


MATERIA1, ALLEGATION — 
(Sie allegatzon ) 


MISTAKE— 
Mistake of clerk ...... 
(See racatzon and modification w judg 
gnante,) 


ress 


nn wa sess 


INDEX. 


D4 


ja 
kaj 


156 


18 
15 
162 
102 
162" 
162 


MEANS OF PRODUCING WITNESSES~— 


Clerks shall issne subpoena,. .. e 
Served by sheilff, coroner or constable 
When not served by oiticer, affiduvit 

of servie must be made. 
Subpena. how dhected . 
May compel witness to bring book ete 

May be issued by person taking depo- 

pitfon ses 

How served . 
Witness not “obliged to attend in cer 

tain cases . 

Witness may demand’ ‘tees and ex- 


a wee as 


sesspyn . ay 


enses in certain cases ... ... 
Disobedience af witness is contempt 
Attachment of witness as ews 


Punishment for contempt 
Witness may be imprisoned 
Attachment must be under seat . . 
How served 

Witness examined orally in certam 


+y s. > 


cases eee «6 ote ws 
AU others “by de sition... .. 
Witness not liable to besued out ot bis 
county . ow oe s 


Witness may demand fees” - . 
Witness must be sworn . . 

(See welness ) 

(See imm taonment,) 


MEMORIALS— 
Stumpuge tax. ` ` 
Sidney Johnson s. 1... >a s 
Military wagon road . ... 


Extension of justices’ jurisdiction aes 
Irrigation 
Military reservation. 

Extension of Legislutive Session 


MEMBERS OF THE LEGISLATURE- 
Act fixing the number . . 


MINING— 
Chap <2, laws 1860. are repealed 
Rights saequired and mereserved .. 


MINOR— 
Service of summons upon.. . 


MISDEMEANORS 
Punishment tor... 1 ` 


teľ v ey boasge e 


83 
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176 
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Shall stand committed... .. . 167 
Defendant may be put to work’ for 
no- ~payment of fine ......... s- c3- 107 
Fine goes to county, a s.es ee a. 167 
Definition Of . a. apsse psa sss casarso « 167 
Assault, a. s ease danse « 168 
Assault and battery . m.. sea a,vec IBB 
Attempt to provoke assault . „~ 168 
Selling liquors to Indians. - +. 168 
Gambling on railroad trains a 17 
| MISTAKE— 
(Sea mistakes in pleudinga and amend- 
ments ) 
Court may correct o ane 46 
MIBTAKES IN PLEADINGS AND AMEND- 


No variance between the proof and the 
allegation material, unsess, ete ` 
When party misied, court may order 
the pleading amended..... .... . 
Court may direct the 
according to evide we we ssas 
Court mry order: amendment without 
COSIN. a ae wae a 
What is not vatiance. .. > . 
Plaintif may amend .. ., . .. a: 
Notice of, must be served . 
Court may order pending amended 
before or after judgment «ee 
Court disregard certain errors. . 2... 
If demurrer is sustained. adverse party 
may amend. resoa esos saso oe 
Court may continue case upon amend- 
ment fled.. .. ` 
Affidavit must be filed 
When piaintiff is ignorant ‘or defènd 
ant’s Dame, other name may be sub- 
stituted 
Either party may file supplemental 
pleadings . .. ane see 
. Actions may be vonsolidated. - ee 


MODE OF TAKING TESTIMONY— 
By affidavit . , 
By deposition .. sisa sasn sa na aan 
By ora! examination... a ~ 
Affidavit, whatis .a ss a taas ʻao 
Deposition, what is. tee segs 
Oral examination, what ig 4... 
For what affidavit May be used.. 
Where and before whom made 
Must be authenticated, . 


MORTGAGE— 
Judgment to forciose we , 


MOTIONS AND ORDERS 

Motion, what itis . 

Several objects may be Included in 
game moton . . 

Notice must be in writing 2 

What notice shall contain , a 

Notice, how served .. PE . 

Motions in reference to pleadings = 

Every direction of the judge w ich is 
nota jud gment js an order 

Orders ‘made out of court shall’ be 
entered by the clerk . ea. 


IN 
NAME— 
Tnitial sufficient in certain cases 
NEW PARTY— 
t ourt may permit . ` 
In judgment .. 


act to be found 


a teeny 


ses as ah ya oan 


expe 
+e r 


vse vs çě ass’ 


-x a yas 


39 NEW TRIAL— 


187 


A new trial is, etc 


Causes for which anew irim may be ` 


granted. pan Pn . 


etd 
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NEW TRIALS - (Conlinuedy 
Shall not be granted on acconnt of 
smaliness of damnges..... 


teens ar 


When. the application must be made.. 78 
How the application must bemade.... 78 
New trial after the term .. .......... T 
From decision upon motion for writ 
or petition in error allowed........ ~- 16} 
NON-RESIDENT 3— i 

Actions barred in case of, when.... ... 20 

Action against, where brought ... . 31 

Subject to set-Omf. ... cece seaces ene -«- 40 

Depositions, how taken incense of... 87 

Must give security tor costs sore 130 

NEXT FRIEN "— ii 

May sue for infant. sase mu ssesas osae OF 

Court may dismiss süit. s.ssosss sss.. 27 

May be a witness .. spars ce ee ok EE 

NUMEROUS-- 

When the question isone of acom- 
mon or gene interest. or the 
parties very nunibrous, one may sue 
Ordefend. . . sencah sesse ss s > Qs 


oO 
OATH— 


Same as affirmation ss sase cr ee ee H2 


OFFICERS— 

Actions ou bonds, when commenced.. 

Actions on bonds, where commenced, 

May sne and be sued ‘n name pre- 

aoe py hiw me TETS 
ction against other person may 
subytituted ......05 ssssoo se serune sro 

Actions against, where commenced.... 


In case ot neglect of duty ... a sersese LID 


Compensation of ogicersof the Coun- f 


Cila sananesuun ea amerengasas are 


o 


RDERS— 
(See Motions and Ordera, 
Every dfrection of the courtin writing 
which is nota judgment, is au order 12 
Orders made ont of court shali be en- 
tered by the clerk...........05 e 122 


ORGANI ACi— 


Provisions Of . a sasa ces reserasss oe? 6 15 


OPEN AND CLOSE— À 


0 


+ 


P 


} 


The party having the burthen of the 
issue SNA] sase mna sesraasanesosue ayr 72 


RAL EXAMINATION = 
Definiti n ot 


saasewi ee eiee Winacties OO 


P 


ARTIES TO ACTIONS— 

Party complaining, platothm... sa se ZX 

Adverse party defendant......0- sses.. 23 

Action must be prosecuted tn the 
name of the renl party in Interest ... 26 


Who may be plaintiffs n.. a.s. cane 28 
Those united fn interest must be join- i 
Ollia 6s ne waia an oake S oN 


i , 
Question one of general or common 
iuterest or parties numerous, ete ... 5 
Persons severally liable may or nia; 
not be joined a a tS niet: oes whew oe Sey eS 
It female marries husband mav be 


made n party .. Gitano San aie 28 
Court may determine controversy Oe 
Third party may appear ..... 29 


May be barred without being a party . 2 
When misled........ ne> ee eter oe HD 
Names may be stricken out . ... 
Name not known, other may be sub- 

stituted. aa searee < o poses sossesee AU 
May take his own deposition . ..... SI 


Compensation of officers of the House. 236 | PARTITION— 


To be pald out of the Territorial treas 


u 
Appropriation... sass sse seene > 


snvwete Teens >e vasa 236 


-. sa ys aA 


Appropriation for Albany county ot 


House of correction ss.sesssave + 
Territoriil prisones .. 
Transporting prisoners .. be vata 
Sheriff of Carbon County. .. ssesseu « 
G.W RUR. .oesessansane 
Irrigation expenses..... tis apanui 
Code of civil procedure... sssesassensree 
Territorial treasurer ...  sescne cee asa 

NEWSpaper8S se s espa sase ss as hee 
Auditor and treasurer ssessass co sruas 

Salaries of auditor and treasurer....... 
Committee of Investigation . 6. .assre 
Ordnance of Territory sxussensernavessar 
P. HI. McBride .. eel eee sees uae 
Auditor authorized to draw warrants 


on 
we 


tsere papan 


: 


eduagas en 


wy 


BE 


tè 


bs E4 


EER 


am mra eee 


BBE 


and treasurer tO PaAy..s. e seso maane DD: 


OFFER TO CONFESS JUDGMENT-- 


Defendant may serve notice .... ... 1% ' 
If accepted, judgment rendered .. . 1%: 


If not accepted. offer shali not be giy- 


en in evidente a sa sse se nas secs VQ, 


Ir pilanm fail to recover more than 


e offer he shall pay costs . .. ssas- 120 


a 


r 


The offer not a cause for continuance., 12) r 


Offer to confess part of the cause of 
ACON uns se e ae one mueraasras beans 


OFFICIAL BONDS— 
Actions on, When commenced,.....6 e 
How may be sued upon . erfyn En? 
Where may be sued upon . sserpesxae 
Action may be instituted . ....ecnssses 


OFFICIAL YEAR— 
Defined... s ..... o 


waseane despres a 


WI 


May be had In certain cases...... 0... M4 
Defendant's unswer sne pa ars voae aw LE 
Issaes mey be joined... se sars es a oe 135 
Proof of title . . sassererosansesensassesa LU 
What taken as Uru@ sass se sues eee a’ MO 
Referees to make partition ...... was 135 
Shares how allotted.... nse spe - 
Referees must give security ........... LIS 
Notice Of Sale. ..ecan soea ese sssyesee Lb 
Referees must report .... cease os vee IBU 
Clerk shall report incumbrance,, .... 136 
Referee to inquire Into incumbrance . 136 


Give notice and take proof m ... a a. 136 
Money paid to Invumbrincer.... . 1 
Or Invested. .ccaces se sr sesse ss ce o o 13G 
Issue between incumbrancer and,..... 136 
Appeal from referees report .. . 136 
Estate for Ufe an incambrance.,. 138 
Shall not delay distrihution . ,.. 137 
Court may require security ... . 137 
Referees shall make conveyance.... 197 
Effect of conyeyance .. te cove 105 


In case of husband and wife... .. s.. . 187 
If sal is disapproved . s.. sees sere 13T 
Re erees must make oat shares ,.. ... 187 
Referees" report in writing. . s.s x.. IST 
It must describe the premises, . .., 137 
Allotment of hares s. erse s reo o IB 


PARTNERSHIP— 


May sue In assumed nameé.......... H3 


Must give security for costs, —..... » - 
Individual property Hable, . oe oe Ltt 


see Prisoners. 


PETITION— 


$ 
i 
| PENITENTIARY — 
i 
l 
i 


First pleading allowed . sssenrssesse o OF 
What it shall contain ee Sensi Sa ees AT 


> 
« 


Ee Tera mement a E 


SS SOA 


DODF ow SST ST 


SERPA OAT 


A merem ESER NE E 


PETITION —(Contenuei) 
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PLEADING, RULES OF—(Continved) 


Name of court, and county . .... .. STi If made by agent, must state reasons , 42 
Names of parties Seles n at Affidavit by agent or attorney, when 42 
The word “ petition’ . 7 Construction of pleading... . . 4... 32 
A statement of facts constituting Fictitious pleadings aboUshed.... .... 42 
cause of action. .- - ~- 338] ‘Title of pleading shali not be changed. 42 
A demand tor relief .. 3B Copy of written instrument must be 
Different causes of action shall ba sta- filed with the pleadings .., o .-... 43 
ted and numbered .. ...... . 8 Redundant, scandalous or irrelevant 
How served against company o or part- att matter stricken oat . . 43 
nership .... e. s 143 When Jngeñnite and uncertain shall i 
xe made certain . . 

PETITION IN ERROR— Mny withdraw defense and docket itas 
Haii in civil casts . a E Y, an original case -e 3 
Shall file transcript . ... . 124 Pleading ajudgment . he Lh 43 
May be i ad within three years «se ee 326 Pleading a contract 43 
May have either petition or wilt of Pleading on note, bill, etc., for payment 

error. . 197 of money only... ... ee 43 
Move petition Within one year in con- Private taia leadingof . . -.. H 
tempt cases.. - oo ~ +» 169 In libel or elander what sufficient. .. 44 
The jurisdiction of the ‘supieme court For the recovery of real property 44 
in gnch cases ` 170) Allegations not controverted taken as 
In all cases of discretion 3 169 true. .  . . a 44 
In new trial aus ne o 169 Allegations not controverted, not ta- 
To ameng pleadings 169 ken as true, .... 7 44 
(See Vacation and Modapeation o1 Judg- Allegations deemed controverted  .. 44 
me waats ) k Material allegation, what itis . 44 
Wee Writ of Error.) Presum ptions of law need not be plead- 
PLEAUDINGS— on E u 
See ud lex of) i What the court takes judicial notice ot 
Dintinet rineae auallcned w| need not be pleaded... . J 
Quention of fact not put in issue by { If original pleading in lort the court 
the pleadings may be tried Qyj may allow a copy substituted .. . 44 
Arethe wri ten statements of facts of | POLL TAX— 
the parties . 37) Amountore200 . . : 1 
Rules heretofore existing ‘abolished. 3 f Sheriff shall sell property i 231 
The poles are those prescribed in this $ In case of corporation, garnishee may 
What pleadings allowed. : : r G pe nad al SR z 
Petition by the plaintif i : -> 37 i rnishee shall answer. n 1... 
nswer and demurrer by defendant 7 - 
Demure to sene by dentine. gr Guston may he Migi ogg =o = ty 
» t 
Petition must contain ........6 37 lucipal’s property first soli... He 
Demurtrer, for what causes .. 8 > PRISOVERS— 
Answer shall contain ..... -W| Disposition of pris ners m case peni- 
Repin -a nat y desea w < rss D4 


Defects not ‘objected to, waived .. 
Tf original is lost, the court may allow 
R copy to be substituted . , 2.. 

Motion to strike out 

Initial of name sufficient in certain 
eases, ... a š @ rae 

Amended in chancery 

How verified ...-.. ae f 


PLEADING RULES OF— 

Waon answer or demurrer SPAN be 
filed s. a À 

Conit may extend time 

Plending must be subscribed ` 

May file interrogatories with, which 
shall be answered on oath . 

Within time limited ne 

Further time may be allowed . 

Answers enforced 

Written instruments to be taken ns 
trag, unless denied on oath P 

Does not apply to guardian 

It several persons are Joined, afidavit 
of ove is sufficient i 

Corporation may verify” by “officer, 
ngent or attorney E 

Rutictoncey of the affidavit. | A, 

Tf person is non-resident or absent 
from the county nadiidavit may be 


filed before the pleading. oe 
Before whom affidavit made i3 
OfmMicer ahalleertify . 2... $ 


Certificate of evidence . ,. 
Verification does not apply to Amount 
claimed, except . .. 


aan is closed . 
Shall be put Into albany county fail 


eM ee Het mln er seems ere aire) 


until disposed «f... . 235 
Ea Notice shall be given to dispose of pris- 
12 oners . 
Prisoners shall be sentenced to other 
13 risons . = o 28 
15u Prisoner sentenced to jai ‘or other E 
150 prison . a. ee eee 235 
: PROBATE COURT— 
Cannot appoint referees without con- 
sent of parties x 5 au 
a In moditying judgment . -e.>  .. 180 
EROL EEDINGS IN AID OF EXECU- 
41 NS— 
4L gultapte interest in property 112 
4] Judgment debtor may be compelled t tò 
41 appearand answer ..* . 113 
Court may issue warrant . >- « IB 
41 a Mustgive undertaking... ser- R4 
41 Party compelled to swear. MW 
Person owing the judgment debtor 
1 may pay ete 
Members an officers of corporations 
shall appea seat ez - . IM 


f 

i Witnesses E elled to appear, =; 114 
| Court may app r debtor's property ... U5 
; Cannot apply bis earnings wee we HG 

} 


12 May appoint n receiver., .... « , 115 

42 Powers and duties of receiver .. » n5 

42| May forbid disposition of property..... 115 

42 Receiver shall give undertaking. eh 
May continue proceedings Se. ai 


42! Contempt oo... e : na 


oa 
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PROCEEDINGS IN AID OF EXECU- 
TIONS {Continued} 

All orders shall be in writing PS 

Compensation of officers ..... er eneeers 


PROCEEDINGS TO PERPETUATE 
TESTINON Y— 
How perpetuated ....sssersesaneunspsses 
Party shall file petifion...... . acs sos 
Petition shall contain. +. . .ssassaes 
Court may make an order aHowing.... 
What the order shall contain. 
When the opposite party cannot be 
notified, the court msy appoint an 
attorney to cross exnmine.... seacara 
How the examination shall-be con- 
ducted ae. sasse eee eee bu Sb Medes os Eei 
Attorney’s fee allowed..... ...... Kekes 
Shall be done before some one author- 
ized ta take depositions, or some one 
appointed by the court........... -+0 
Court, if satisfied, shall approve the 
evidence and cause itto be filed ... 
Judge may allow in vacation..... awe 
The evidence taken may be unused ..... 
Liable to abjections same as deposi- 
TIONS ATE.... po sieas cece nse news eweees 
Applicant shall pay the costs 


PROMISSORY NOTES— 
Assigned before due, not subject to 
set-off.... Ce ee ee ees 
Note must be filed with pleading.... . 


PROVISIONAL REVEDIES— 
(See arrest and tal.) 
CNCA receirers.) 
ise allachment.; 
(Nee garnishee.) 
(See process 5 
PENALTY— 
ction for when commenced . ...... 
Action for where commenced... ...... 
In Mandamus... e  .----.. Sea ANTE zé 
In the discretion of the contrt.......- 


PROCESS— 
(See summons and publications 
Style of. ....... waedeces iweb E wae Sea e ee 
Fora provisional remedy..... ne - 
Court may appoint somè One ta serve 


PROVOKE-—- 
Attempt to provoke, ete ....... 


PUBLICATION— 
Service by in what cases......... sasear 
Affidavit must be filed . ....... ses eee 
Publication how made saspessusses se 
What it mustcontain... .sssesssare =>. 
Publication when complete ... ....... 
Personal service out of Territory...... 
In ease of unknown heirs.. . 
As to third persons. ..sseeso sa susserens 
In taking depositions... .......2..--005 
Publication to revive action.... ... ... 


PUNISHMENT— 
In the discretion of fhe court ... 2. ... 


R 
RAILROA D— 
Action against, where brought .. ... 


REAL PROPERTY— 

Action for recovery of, when brought. 

Any person having an interest may he 
MAGE A party. 2 ...  gesserressasares 

Action for recovery of, where brought 

Includes mines. . .... .. 

Tocompel g 
of, where 


mevesee 


wees % 


. sese se 


“sevevssztysnss 


ciñe performance forsale 
rought 


HERA eee Hee ER EE ED 
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REAL PROPERTY—~ Continued.) 
Judgment out of the county where the 


property is situated ....-...... wee SÈ 
Petition shall describe the land ....... 44 
When. attached, a copy of the order 
shall be left, EtC.s.sssruesss oe varressa BF 
When sold on execution.... ......... Wl 
May be levied on .. n seses cecseessees 105 
Mast be appraised.....2---25 as.. aneawese LS 
Shan nor be sold for less than one- | 
re 6 ees ee es sas a eorers 
If one-half appraised value is sufficient 
to psy the yiebt, the rest of the estate 
is DOE DOUN 22... ee se se nnasaevyessar HD 
© Shalt be sold for taxes, On-execution 
in favor of Territory, for less than 
one half -.. sees weaeeacaeews se weeee HG 
May be sold in proceedings In aid of 
OXOCCULION n eee cece eee © veneer ceeeee HO 
. Execution for the delivery of ... 0... 1s 
ACLION tO TECOVEY... ews o ses sass suue nr 
Petition shall state .. .... . E E . 13 
Answer sh -ll state.....--. wara -. - Wiese BES 
Action of waste abolished.... ....-...6- 13 
Action to recover may be brought in | 
Chancery .. 2... Os! elabie: E Ses GL 
REcORD— 4 
Clerk shall make record ~....... woe W 
Shall be signed by jadge. .......... .. 99 
Records, Mace rom what wateee wae W 
tourt may order the records brought is 
UP -ses sas as sass ensagesee saem asa 95 
Need not be made in certain cases... 95 
i shall be made in certain cases... ... 96 


* REAL PARTY IN INTEREST— 
ction must be 

} executors, administrators, guardians. 
trustees, may sue in their own name 

. A person with whom a contract is 
made for another May SUe.,.. ...-.-- 

+ A person anthorized by statute may 


R SUG P csescede css Beta ceeie DE GA wes ws 
' Officers may sue in name authorized 
’ by law.... sh. RGltvce: CoS Gee” TIa 
' RECEIVER— 
Court or judge may appoint .........- 
Powers and duties Of a....se sene nee eeee 
May sue in his own name s.. ssessessss 
t Shatl report his proceedings to the 
court. ~ .... ude deedwakes. so ciewsen 
Sheriff may perform duties of..  ...... 
May be appointed by supreme court or 


district conrt, or any judge of eithrr, 

` or, in theirabsence, by probate judge 
, dn what cases receiver appointed ...... 
‘ Who shall not be receiver ... ...--00- 
Receiver shall take oath -.......... sees 

} Shall execute undertnacing..........065 

Receiver under the contro! of the court 

Powers and duties Of ....0< sessoseruaes 

|! May invest fads sasie .c- esse ese ewes 

. If he holds méney as trustee be shall 
pay it into court ...essneres sa eee eee 
Court may punish as for contempt ... 

Court may compel payment of money 

i into court 1.5.0... ce > >or eee 
May be appointed in proceedings in 
aid of execution ... sses sas zes 

In case part, but not all ofthe premises 

pen be divigea se: ziee ae 

j port may be set Aside... .. Lee csen eee 

, “On report being confirmed 

These only served ure bound...... sesa 

! Judgment presumptive evidence. ..- 

DHE COSTS „sessseracsssera vuusraresasu + 

t Inecumbrancer may represent the own- 

| 
t 


... we 


.. ubus 


era satstexa 


er..... eapi erase | anew emebcusacebees doe 
Contingent interests may be made par- 
C8 vec ee ia peace eesesnaraenten 


Absent owners share retained... sse 


rosecuted in name of 3 


7 
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REFEREES— 
(See (rial by rete eés.) 


In case of judgment for want of an- 
t 


swr . 
In aid of execution... 
(See controrersy ) 

(See par ilion ) 


RELTER— 
Of E. L. Pease nnd Ora Haley A 
Or J. E. Gates and G. W. Ritter .. .. 
Orf I. C. Whipple and F.S Whituey .. 


RELEASE- 
Judgment apon.. Se be Seda 


REMEDY— 
common law may be resorted to 


REPEALED— 
(See laws repealed ) 


REPLICATION— 
In chancery... ws R 
Deemed at issue. m. ye 


REPORTS— 
(See supreme courl report: } 
REPLEVIN— 

Plaintiff may have, when ,- 

Must Alenfidayit .. A 

Affidavit must show ... ... .- 

Order for delivery shail be addressed 
to the sheriff susie nee Pees 

What the order shall state x 

Return dag of the ordef. sae 

Sheriif shall execute the order . . 

Shall deliver copy, ete . 

Sheriff shall not deliver the property 
unless plaintiff execute undertaking 

How to fix amount of undertaking. 

Vudertaking not given, property re- 
turned . 

sheriff Hable for ‘costs in certain cases 

Defendant may except to the sureties. 

If plaintiff fail to prosecute, jury may 
assess damages -~ . .. ... 

If jury find for defendant, may assess 
damages ., sat 

Where property is not taken, or is re- 
turned, the action shall be Tor dam- 


Pens = areo 


+ « 


ages . 

Orders may be isstied at the same time 
or successively... > 

Sheriff may break open building to ex- 
ecute order..... 

Oraer issaed without affidavit shall he 
set as one oe 


A liable in such case - Saved 
REPLY— > 

What constitutes .- ID aie aeae 2 
RESTITUTION— 


If judgment is 1eyersed restitution 
must be made to defendant .. . 
REVIVOR— 
(See revrvor of action } 
See rerrcor of judgment.) 


REVIVOR OF ACcTION— 
actions which revive. 
Done by order of the court - 

Order made on motion ` 
If by E consent action is forthwith 1e- 
vived 
If not, notice must be given g ai 
May be by publication... .- 
May be revived on death of plaintiff or 
aosan FIE 
pplication must De within one year 
ess by consent .. 
bees stricken from the docket 
Trial not postponed oe 


REVIVOR OF JUDGMENT— 
May be revived . 3 


-sesx n 


trass x 
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RIGHTS OF PROPERTY— 
Tiial of, in case of attachment ,.. . 64 
Ero erty taken on execution ..... 102 
all give notice in writing to justice 
SOA peace.. S55 a sewers. Gee. - 102 
Shall farnish schedule.. .. .. =<. 102 
Justice shall enter on bis docket . 102 
Shall summon a jury of five .... 2... I2 
Jury shall determine the question.. . 103 
Justice shall render judgment . ... 103 
94. if jury find for claimant, undertaking 
maybe given. .....- 
Property may be delivered ‘to the đe- 
fendant .. . EE bre 
Pioperty may be sold -| a ne 104 
RULE— 
Judges of the Supreme Court must re- 
vise. ... ewes eee Soke -> 43 
| s 
SALE— 
1a) | Court may order sale of attached prop- 
erty. . BOW eset a Meese 61 
Wee executzon ) 
Property sold without valuation, when 106 
Notice Shall be given .. ....... +2. . 106 
52 Court shall approve ane order deed wee MO 
52 Deed shall contain, e «see +++ 106 
52 {| Shall be evidence, ete ~ ane oe Fto 
Shall be at court house.. . à 107 
52 Balance of money must be paid to de- 
52 fendant. . - 3 S UAS - 109 
52] SAW LOGs— : 
2 Act of 1869,amended .. . .....- . IH 
SCHOOL DISTRICTS Nos 1 AND 3, 
53 CARBON COUNTY— 
53 May transfer portion of teachers’ fund 197 
a | SCHOOL LAW — 
53] Territorial librarian ex-oficto superin- 
53 tendent of schools. .. aes .. ... - 239 
53 Duties of superintendent Se eet ee 210 
Certificate to teachers .. 2. 22.22... . 4. 240 
ot |. Teachers’ institute . Shwe? aae 240 
a Compensation of su erintendent ... 241 
H County supernntendent .. .. . Hl 
His duties .. sassone E E “as ZN 
2 Suit on his bond . na e > oe. 242 
bt Appeals... aace o sn sas . 242 
= Form ttion of school districts ....... - 242 
5 Appeal . ......-- i aeaa skenar S auo 
5] Elector .. ..- exe aoa one 2483 
Election . ..- saa ae aw, ot “edd. 
-- Directors... 0-2. ne eee l 2S 
o> School district . 4% - + see n 
55] Power of electors.. ll.. 0, 0... SH 
Meeting, sball designate wee woes DD 
go] May adoptrules ........ 2S MB 
1} Board cf directors ... . - - 240 
Dunes of the board . . cee eee 246 
Higher grade school . a. aea ) - T 
109 red schools. . ... .. oy ow OE 
ease equally fiee.... ar daisies 247 
Compulsory education ... o- s=- 248 
District officers . oa ae Geeta ee a 2-08 
Their duties”. .. geo -~ 248 
Duties of district clerk aa - 249 
% Failure to perform. ... a. ~... 250 
% Treasurers duties . 22.4... .- + 259 
97} Teachersfand .. zaas so ae 250 
az: School house fund ..... ..-. wees ee 6250 
WL, Treasurer’s duties ... -.... wee 209 
“fi School tax. ... Jacasta i =. «200 
97: Taxes, how collected |. 22. vi... z 251 
og} Sball be paud to treasurer... .. .. 25l 
3 Treasurers duties ~..  -- - . 252 
B. Penalty, A s Nene 252 
Counsel may be employed - Sy as + 252 
2 Suit howbrought ... cone saa. 252 
99; Salary of superintendent - . 22 
{ No discrimination . o -e = 23 
gu Repealed Jaws ot 1869 4 ES, 
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SET.OFE 
‘rhe assignment of a thing in action 
shall not defeat a set-off ...... secon « 
Does not apply to notes, bills, bonds, 
ete. . wenn n a 
May be set up it 8&N8sWer.. .. ssssss « 
Can only be pleaded In action founde 
OD CONETACL op. -cscengnces srertaraansne 
Court may make new party on account 
Of the S6t-Off ..exssu sewsscccsees eho aews 
When set-off allowed sses sersesespeee 
When cross demands have existed..... 
Assignment will not defent set-off, .... 
May be withdrawn and filed as original 
aCtion.. .renesvesr serss sraa -o ase 
Founded on note, Ot@.... sess ssavessse 
Defendant may have judgment for ... 
(See altachment.¥ 
(See replerin.) 
(See arrest and 0208.) 
SHERIFF— 
Action on bond, when commented... 
Sec. 88 of cade does not APPLY .ssserere ss 
Action against other person may be 
substituted esena s v se or yee tewe ss 
How he shall execute order of attach- 
men eee aae STECKEP RE BEE ERT E vese +H oe 
May perform the duties of receiver in 
COETTBIN CASES ..scenecenn suresese so ast 
(ee meana of producing witnesses) 
Sea ereculee') 
Balance of money must be paid to de- 
fendant . sess see ‘ 
If judgment be reversed restitution 
must he made to the defendant.... . 1 
Duties of... aasttanases san 
In cases Of Vagrancy..cccrescvanaerse cee LT 
Shall work vagrants se serer ase e> ssir 
Shall collect Poll tax .eessue ere seraser 23 


` seam ewanee ae 


a 


woe > e 


Pih £685 & SY YN 


8 BY 


= 


oO 
a 


e rrsnanaeenn LOG: 


i 
f 


1 


SLANDER— i 
Action for, when commenced .. ... 23. 
In action for, whatissufficient tostate — + 

in petition s... . paces cereeee E 
Defendant may allege and prove the Í 

truth of the matter charg marres HH 
May allege and prove mitigating eir- l 

CTIMSLADCES...necceee = scaseosncs oe 4S 5 

SLAUGHTER. JOHN— 

Act for the rellefof........ cewaceseasseee God 
SPECIAL MASTER IN CHANCERY— 
May be appointed.. e seteneseseee 156 

(Sea master in chancery) y 

STATUTES— 


Of other States are presumptive evi- 


idente.. sess - ewes esr sr we 90 
The code does not apply to cases ander 
special statutes .....-0000- ssas seor oe 1H 


But as far ns practical such cases must 
proceed in accordance with the code 


STOCK: 


es 


Act for herding and branding ... ...., 223 


What animals not permitted to run at 
AFRO sre o areasorte < 
Penalty for the same .. ee wrs 
Shali not permit the mixing of atovck 

Penalty for the same... sser sarar ssas 
Stock shall not be driven off.... 
Penalty for the S&M6..... s sresesresaes 
Stock, how assessed Jor taxes... s sereu 
First proviso, second section of stoe 


assa ne 


. srr. > 


seprer 


- 
v 


t; 


at 


t 


law 1871, amended ... .. « sereas 225° 
STRICKEN FROM THE DOCKET~ ' 
Action MAY Dasssasssennsrreareneaessesaee OF! 


SUBEN, of producing witnesses.) 

means ucing witnesses. 

To whom directed and: what it shall 
CONTAIN, correc cscceveneneen wanvanvecune 


l 


> 


. 


INDEX. 


SUBPGEN 4 - (Continued) 
How kerved . sressere = ess cee 
Disobedience ofcontempt ..... 
Im chancery CABOS. sessserses sos 
Shall be issued by the register... 


reserv 


asesan 


Directed to the defendant.,......cecesue Í 


Served by the sherlif ...-... s seeenenee 
When returnable......c cence vse ee sa 
Service, HOW MAAG........ceceeeeeeosee n 
What the return must state s.e u 
Alias or pluries BUDPOANn.,-.. ....228 ave 
Against corporations. . 
Upon whom seryice m 

case of corporations e erereesere 
How constructive servico may be had 


SUBMITTING CONTROVERSY— 
(Ses conutroveray) 


SUMMONS— 
Plaintiff shall demand.........04 s os 
Tssued by the lerk.... sese oe 
What itshallcontain sss. sses sssera 
Suall issue to another county ssassese 
When returuable a... cccce pepe ee ew eeane 
Other writs may issue... scossevecccves 
Summons, how served. . .,gsasreses 
Must bo returned. ...... s sse asisuessas 
Return must state eee saser s orr ane 
Acknowledgment on VACK... - 
Against corporation, how served 
Against Insurance Company.. s esse 
Agalnst foreign corporations... sss... 
Avalmstminor, . .. sea sv sssesreessre 
May be made out of Territory . sasa 
Where part of defendants only are 
BEVE punasena snpasasy ssarrsras sreoe 
As to third persons pe. < sa spsserseb 
When real name is not known It must 
be sò stated In SUMMONS. .c0cccees eva 
How se ved against company or part. 
NEPHhIP..cccaa cacansveseenge wavesws ave 
(See aubpena,s 


SURETIES— 
May be made a party... sosssosusss cee 
May mointain action against principal, 
WED... caveeecee zyseasrerer ne saga 
May have provisional remedies..,... 
(See principal and aurety,) 


SURETY— 
May be made n party.. a. assesses veve 
Must be a resident ofthe county.....4. 

See principal and surety.) 
Actions against. ... .. 
Officer taking shaji hav 
require an affidavit... 
Does not exempt from 
CNBEOM sarees reeascencees 


serve 


eee «os 


+ snene 


reaa 


+ sre 


. 


a ee oe 


en right to 
Tiubiuty inal 


sene eke bane 


MS SUPREME COURT— 


Must revise theirrnlem,...ssrsssses + 

Time for holding Its terms...,... . - 

Records, furniture and stationery tor 
the clerk's office....... 


~s» ee ee 


224! SUPREME COURT REPORTS— 


Of other States and Territories pre- 
sumptive evidence of the law... .... 


SUPPLEMENTAL PLEADINGS~ 
Are allowed .....sceceee 


SURVIVE— 
See causes of action which survive } 


ev sensa y enk 


| SWEETWATER COUNTY— 


i 


82 


Special term of court 2... ss vasrssrsose 


17 
147 
147 
147 
148 


148 


40 
13 


12 
122 


Mz 
130 


14 
143 


it 
178 
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w% 


Ali 


178 


County sent re-located at Green River 189 


a IE RE DRE RATE PET ET ETT 


Perea Sn erent ai e rep i ANNE EE P RET LSI 


permet rt FTI NTT RIE EVD SEES ECE AAI, I FEET A ET E 


T 
TESTIMONY — 
(See mode of laking testimony.) 
(Ses procesdinga to perpetuate testimony ) 
See evidence.) 


THIRUY PERSONS-- 
Process as to ... . 


a b 


ewoo te , 


TIME~— 
Within which act shall be done =, 


TITLE— 
To pleading shall not be changed , . 
Proof of in partition cnses ., .. oer’ 


TRESPASS—. 
‘Vo real property, action, when brougbt 2 
To personal property . 


TRIAL— 
What is s cere 
Issues »f law tried by the court A 
Of fact by jur ye unless, ete. . 
Not postpone ave 
udeg trials by jury.) 
oee I3EUER, Y 
(age trun by the caurt.y 
(See trial by 7 eferees ) 
(See lime oj trtal ) 
(See rights of property ) 


TRIAL BY THE COURT— 
Jury trial may be waived eee 
Manner of waiving. š 
Court shall state its tindings in certain 
eases anly e a9 . 


bees ert RY JURY— 


Selected as ine crovided by nw ie 
How the trial shall proceed . 
Jary may view the property in ‘Utiga- 
tion.. 
May decide ‘in court or retire for delib- 
eration ... sie 
If they retire they must be kept to- 


esser > >» a 


TETERE 


e „> s; 


gether under charge ofan officer 
No communication had, ete . a 
Officer shall not communicate the 
atate of their deliberations .~ .. 
When allowed to separate court shall 
ndmonish .. . 
May be conducted Into court fo axpla- 


nation 
Court shall give instraction on the 
point of inw. » 
May give its recallection ns to the testi 
mony on the point m dispute s.. 
When the Jury may be dischulged.. . 
Case must be tried gain KARAN. 
When jury has agiced must be con- 
ducted inta toutt, s ars se srir 
Either pariy may require the jury to 
OMe... sane 
wot ct must be written and signed by 
the [OreMAN, ser eese . «+ - ‘ 
Must Le rend -- 

Ifany disagree they murt be sent out. 
When verdict js rendered jury must be 
discharged, 5s.. evap vat ha ree 
If the verdict Is defective in form ouly 

the court may correst it with the 
assent of the JUTY — sernveserasseae ii 
Taw in referente to trials by jury ap- 
plies to trials Dy the court «4. ss’ 
Judgment must be entare.. sss va 
May have Jury in default casea .....5. 
Ini civil ceases but one peremptory chal- 
nge ee vasos bë b 8 ate 6 » esst 


Challenge fOr CAURE 2. e seasesstssses oe 


INDEX. 


PREPRI 
see 


1 


142 


170 
170 


~ 


TRIAL BY REFEREES~ 
Issues of law and fact may be referred 
to lees by consent of parties in 
writin 


soon og ee Meee 


Court may direct a reference 


Pr ae 


esas ve a 


3 
t 
| 
| How the trial shall proceed. . ., . 
Powers and duties of referees. ... . .. 
36 | Musc state the facts found and conclu- 
sions of law separately. 

Their report stands on the decision of 

ui the court . ... . Sa s 

J udgm ment may be entered on it. .. 

The report bas the effect ofa special 
verdict, = PEE 

Manner of selecting referees... oe 

Shall not exceed three. . . np 

Probate courtcanuotappoint reference 
except by consenr of parties .. . 

Referees shall sign exceptions and re` 

i turn the same to the court with their 
report... .. . 

Judge in vacation upon the written 
consent of the parties may make ref 
erence... a 

| The written agreement shall be signed 

f and filed with the papers .. .. 

| Referees must be sworn. .. de odie 
gompensauan of referees... .. $ 

Shall be taxed as part of the coats: . 

i 


TRUSTEE~ 
Of expréss trust may sue without join- 
’ ing the person for whose benetit he 
BUES x5 os o‘ Sh ae aid Seats 


TURNPIKE- 
Action against, where brought .. . 


UNDERTAKING 
isee aitachment ) 
Yee garnishee.) 
May be giyen in trial of the rights of 
perty series 
~ miyi take undertaking from defendant 
in certain cases .. . 


ae on 


od 


31 


In cases of petition or wnt of error ... 125 


227 
227 


DINTA COUNTY— 
May buiid court house,.., . 
The action of county board ice 22 
Bhall issue bonds ... . seersseeses à a 228 
Treasure: shall register bonds.. P 
Bonds, character of . a. g be oe 
Coupons, eee es 


Annual tax levied 

Five hundred dollara eur tas shall be 
used in redeeming bonds ..,..  . 

County board shall retire bonds .. 


227 


228 


R4 


Property pledged ... 229 
Treasurer Pha have custody of funds 229 
{ Compensation see 29 
| Expenses paid out of the general coun- 
Po ty fand ee ete ree ee 
, UNKNOWN. 
‘ Unknown “defendants how proceeded 
H against Euy oe 88 a ee oe e a 
t 


UNLAWFUL DETENTION — 
Action, when brought 


UNF OUND MIND— 
Need not dewy execution of written 


+ he ETET] 


a fe ee Oe 


InstiuUMeNt on ORTH ssis ses rereeress AL 
Y 
VAVATION ae OR MODIFICATION OF 
ipronsedines ofc: Panz saveaven cease 128 


Diatriet court may in certain cases ... 128 
Shall be by noticé and motion.. > .... 129 
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VACATION OR MODIFICATION OF 
JUDGMENT—(Continued) 


v 


* WOOD AND TIMBER— 
Offer to collect tax on, without author- 


m 


By petition .. .... Leda: vase eet ae z 129 | ity of law, is felopy........6.. ave sree ITL 
at may be firat tried......... ... . 129, Shall not attach or take p: ssession of. 172 
Must show a valid defense ..... aeseaees 129 Aiders aad abettors guilty of felony... 172 
May have injunction. .. -.- ses... 129! Acts Inconsistent repealed.... . es... 172 
Suspension may be granted ..-. acetic H | WORDS— 
ust commence within LWO years..... : Must be liberally construed.. 146 
t b "330° ary eer 
Applies to supreme and pro ate court. 130 | WITNESS ie rs 
VAGRANTS f uardian or next friend may testify. F 
W iat constitutes avagrant..... e Iy P PE e RAA R may SESH e a 
YaTT Da Brough before jua- 171! Partiesshal not testify in certain cases $0 
Penalty Den is tilacia wa. Persons incompetent to testify... = Bl 
ty falling t hati 3 person offer himself as & witness, 
Pea br bired ont by the sherim. cs I3 Sttemey, clergyman or priest may 
Person convicted may give bond..... 175 rare Shah Ca Soe faa ae 
ny cans of producing witnesses.) 
ae mnst be paid into county tross- 173. Not obliged to attend out ofcounty.... a2 
Excess paid 06 MUU <<-iscccccecssiaes LOT “Geog ena peurs LI e 
= ay demand fees and expenses ...,.. 2 
Repealing clause EA Aea KEN 175 | Tisohedionee contempt: cc MOPS. oa 
VARIANCR— Attichment may issue....... seen veeroo 83 
(Sea mistakes in pleadings and ament- Contempt, how punished ... aa- vee. 33 
ments.) May be imprisoned... senes.e. 65 uo BE 
May be produced for examination. ,.. 84 
VENUE— ; Cannot be sued cutofcounty........ BH 
(See actions where broughty May demand fees for each Gay.....-.... Bt 
(See change of venue } Witnesses must be sworn ser ere ere MH 
. H (See depo-iliens.) 
VERDICT— ` l (See mode of taking testimony.) 
Special or general.......< -eceeesesesees TAG (See emprisonment.) 
A general Verdict...csce cocccece ceeee TH, In aid of execation ... — se ese. * Ni 
A special verdict... ..... sdadede erae N 
Jury may render special or general { WRIT OF ERROR— 
verdict 6. saa cece sen ene iae ETIE i Court may stay proceedings upon for 
Court may direct the jury to find spe- t ball sena aoa eee seneso eseanasroseer o 
cial verdict in certain cases... + 74, Allowed in civil cases........ e esere 127 
Court may direct the jury to find on (See vacation or modification of Judg- 
particular questions of fact......... Tij ments } 
Verdict must be fited with the clerx May have elther writ or petition in 
and entered on the journal ... .. weve THI QLLOT co evecucvecsaleacvecde ave; secgecs 127 
Special findings control general ver- ; Allowed in cases Of contempt........ . 160 
Gib. ccc. vevecene cece coe o sen cceencee T4H! In new triat as... ccc cegee cannes cere 169 
Court may give judgment accordingly 74! !tonamend pleadings..........+---srere- 109 
Jury must assess the amount ......... 74; In all cases in the discretion of the 
Where verdict is special, court shall ' COUT. .ae — saeonsees  veasn sroceroeo 
order what judgment shall be ren i Jurisdiction of supreme court in such 
AEEA sena au os cease oe susasaunseo o o DA? CaSCS....-. agaaee ¥en eae caches ssania 170 
VERIFICATION— | WRIT 
a (See executzon, 
Of pleadings.......+.-seeereneseererreee 150: Must be returned, When . ....c0066 eee HU 
Ww - | WRITTEN INSTRUMENTS— 

WAIVER— Sheil be taken as true, unless dented à 
x i under oath. . cece cece wreenseen seee 
Defects not objected to ... n.ssese coses 38 | Does not apply to guardians... . .....- 41 

WARRANT— ' Jf several persons are united, affidavit 
Issued in aid of execution............ . 113 ao ona gumoten pia ema en d} 
‘orporatio 
WASTE— | 7 aE a a aie K oon 4l 
Action 0", abolished..... Ree yi err ea 133 | Sufficiency of affidavit. . . ... 000. Al 
WHO MAY SUE— l (eai a R and production of doct- 
x F } mente. 
Execators, saministiat ws, guardians ra Either party may demand copy, or 
A person for the beneti oranoiher | Z| consequence of iiare.. 7. -N.M 
4 cers Te game alowed ee law get Party shall furnish copy of instrument 
Official bonds, how sued UPON. esens %7. BUCH OD-ssnere versace voces or me BY 
Wife shall be joined with husband, a 
Oxcept, SlCrewcccsverecs s aver so + eee 2} YEAR, FISCAL— 
Company or partnership may sue in The date ot the commencement of the 
assumed NAME. p cece s .. 443 fiscnl year S ighslehatvegeesas cpa acess woe 


